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‘a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
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Enter the agency name and agency file number, if any... 


aon 


NOTICES an 
Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked “Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


ergs oof 
peace 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


rh. 


wVUgpie Suhre le 


A 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 


- an original signature on the certification). Be sure to include an 


index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 


Fill out only Part B, including the signed certification, and 


submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Amend Section 31-002(e) to read: 


31-002 DEFINITIONS (Continued) 31-002 
(e) (Continued) . 
(2) “Emergency Assistance" means the program which supports services to 


(23) 
(24) 
(45) 
(36) 
(7) 
(78) 
(£9) 
(910) 


families for the purpose of alleviating emergency situations that meet 
certain criteria as specified in the Title IV-A State Plan implementing 


45 CFR 233.120. 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 300, 300(c), 300(e), 306 (b), 361, 11400(a), 
16501 (a) (3), 16501.1(f£) (7), and 16503, Welfare and Institutions 
Code; Section 11165 et seq., Penal Code; Section 265, Civil 
Code; 42 USC Section 675; Section 1502, Health and Safety Code; 
45 CFR 233.120. : 
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Amend Section 31-415 to read: 


31-415 EMERGENCY SHELTER CARE 31-415 


.1 Provision of emergency shelter care shall not exceed 30 calendar days in any 
one ip¢iddvt episode that requires removal of the child/ except as follows: 


il The county shall be permitted to provide emergency shelter care beyond 
30 calendar days only when the case record documents the existence of 
one of the following circumstances: 


.111 Emergency shelter care is necessary to meet the continuing 
7 protective needs of the child, and there is no other location 
wherein these protective needs can be met. 


.112 The child has special needs which render him/her extremely 
difficult to place, and there is no other location available 
wherein these special needs can be met. 





12 The circumstances permitting extention of emergency shelter care beyond 
30 calendar days shall be reviewed and the extension approved in 
writing by an administrative official higher than a first-level 
supervisor. 


.2 In no event shall federal and/or state funds appropriated for the purpose of 
providing any of the child welfare services specified in Division 31 be 
provided for emergency: shelter care beyond 30 calendar days in any one 
episode/ except as follows: 


.21 Each county is permitted to utilize county-only funds to draw down 
federal financial participation under the Emergency Assistance program, 
with no state share of cost, in order to provide emergency shelter care 
beyond 30 calendar days in any one episode if: 


.211 the child is from a needy family authorized to receive Emergency 
Assistance funding in accordance with provisions in the Title 
IV-A State Plan implementing 45 CFR 233.120; and 


.212 the circumstances specified in Section 31-415.1 are documented in 
the child's case record. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions code. 


Reference: Section 16501(a) (3), Welfare and Institutions Code and 45 CFR 
233.120. 














Amend Handbook Appendix to read: 


45 CODE OF FEDERAL REGULATIONS 


233.120 Emergency assistance to needy families with children. 


(a) Requirements for State plans. A State plan under Title IV, Part A, of the 


Social Security Act, providing for emergency assistance to needy families 
with children must: 


Specify the eligibility conditions imposed for the receipt of emergency 
assistance. These conditions may be more liberal than those applicable 
to other parts of the plan. (See paragraph (b) (1) of this section for 
scope of Federal financial participation.) 


[e 


we) 


Specify if migrant workers with families will be included and, if 
emergency assistance will not be available to them Statewide, the part 
or parts of the State in which it will be provided. 


— 
w 


Specify the emergency needs that will be met, whether mass feeding or 
clothing distribution are included, and the methods of providing 
payments, medical care, and other remedial care, 


Specify which of the following services will be provided: Information, 
referral, counseling, securing family shelter, child care, legal 
services, and any other services that meet needs attributable to the 
emergency or unusual crisis situations. 


is 


[a 


Provide that emergency assistance will be given forthwith. 


(b) Federal financial participation. Beginning with the effective date of 
approval of the amendment to the State plan for AFDC which provides for 


emergency assistance to needy families with children pursuant to section 
406(e) of the Act: 


i— 


1) Federal financial participation is available for emergency assistance 
to or on behalf of a needy child under the age of 21 and any other 
member of the household in which he is living if: 


(i) Such child is (or, within 6 months prior to the month in which 
such assistance is requested, has been) living with any of the 
relatives specified in section 406(a)(1) of the Act in a place of 


residence maintained by one or more of such relatives as his or 


their own home, ’ 


(ii) Such child is without resources immediately accessible to meet 
his needs, 





(iii) The emergency assistance is necessary to avoid destitution of 


such child or to provide living arrangements for him in a_home, 
and 

















1340.15 


(iv) His destitution or need for living arrangements did not arise 
because he or such relative refused without good cause to accept 
employment or training for employment. 


The rate of Federal financial participation in expenditures during a 
quarter as emergency assistance in accordance with the provisions of an 
approved State plan is 50 percent of the total amount of such 
expenditures which are (i) in the form of money payments, payments in 
kind, or such other payments as the State agency specifies, including 
loans and vendor payments, or medical or remedial care recognized under 
State law, with respect to or on behalf of individuals described in 

aragraph (b)(1) of this section; (ii) for the following services 
provided to individuals described in paragraph (b)(1) of this section, 
directly by staff of the agency, or by purchase from other sources: 
Information, referral, counseling, securing family shelter, child care, 
legal services, and any other services that meet needs attributable to 
the emergency or unusual crisis situations. 


Federal matching is available only for emergency assistance which the 
State authorizes during one period of 30 consecutive days in any 12 
consecutive months, including payments which are to meet needs which 
arose before such 30-day period or are for such needs as rent which 
extend beyond the 30-day period. Another condition for Federal 
participation is that the State has a reasonable method of determining 


the value of goods in kind or services provided for emergency 
assistance. 


(Continued) 
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FIRST SECTION AFFECTED 
Disabled Aliens and Exempt Payments 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
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TITLE(S) ADOPT 











TELEPHONE NUMBER 



















PUBLICATION DATE 


fO- B/G 3 











Including title 26, if toxics-related, 











MPP Section 63-019 











AMEND 


SECTIONS Sections 63-403.1 and 63-501.3 


AFFECTED 





REPEAL 






2. TYPE OF FILING 





Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L_] Resubmit LJ (Cal. Code Regs., title 1, § 100) LJ § 11346. 1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [_] other (specity) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 





4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


sige oth day after 4 Effective on filing with 
Secretary of State ot 
5. Sanne IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL ‘OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [] Fair Political Practices Commission [J State Fire Marshal 





[_] Other (Specify) 





6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Assistant Chief, Regulations Development Bureau 657-2586 
Ts 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee o Ys the head of the agency, and am authorized to make this certification. 






April 1, 1994 





ELOISE ANDERSON, DIRECTOR 
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The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 
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NOTICES er esses 
Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked “Action 
on Proposed Notice." Please submita new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


Smee Rh) 
code ear ‘ 


ALL FILINGS ~ ee Re ie 
Enter the agency name and agency file number, ifany..... . 


ee 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
‘an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number” and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


an 














Adopt Section 63-019 to read: 


63-019 IMPLEMENTATION OF THE MICKEY LELAND MEMORIAL 63-019 


DOMESTIC HUNGER RELIEF ACT, ELDERLY, BLIND OR 
DISABLED ALIENS WITH TEMPORARY STATUS, AND EXEMPTION 
OF RADIATION EXPOSURE COMPENSATION ACT PAYMENTS. 


Effective January 1, 1994, the County Welfare Departments (CWDs) shall 
implement the following amended eligibility regulations for all food stamp 
applicants: Sections 63-403.1(i) and 63-501.3(k) (18). 


Currently certified households shall be converted to the revised regulations 
at the time of recertification or at any time the casefile is reviewed prior 
to recertification. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code and 


Public Law 101-426. 

















ao 
‘ 


Amend Section 63-403.1(i) to read: 


63-403 CITIZENSHIP AND ALIEN STATUS 63-403 


.1 Citizens and Eligible Aliens 


CWD shall limit participation in the program to individuals who are residents 
of the United States and one of the following: 


(a) through (h) (Continued) 


(i) 


An alien who is defined as aged, blind, or disabled in accordance with 
Section 1614(a) (1) of the Social Security Act and who is considered to 
be lawfully admitted for permanent or temporary residence pursuant to 
Section 245A(b)(1) and 245A(h) of the INA. Such aliens may obtain 
lawful permanent resident status under Section 245A(b) (1) of the INA no 
earlier than November 7, 1988. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


TCFR 273.2(4) (3) and (4), 7 CFR 273.4(a) (8), 7CFR 273.10(b), 7 
CFR 273.6, U.S.D.A. Food and Nutrition Service Administrative 
Notice 92-30, Federal Register, Vol. 56, No. 233, page 63594, 
and Welfare and Institutions Code Sections 10554 and 18904. 








Amend Section 63-501.3(k) to read: 
63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
Pc Exclusions from Resources 


In determining the resources of a household, only the following shall be 


excluded: 
(a) through (j) (Continued) 
(k) Resources which are excluded for food stamp purposes by federal 


statute. The following is a listing of some of the resources excluded 
by federal statute: 


(1) through (17) (Continued) 


(18) Payments received from the Radiation Exposure Compensation Trust 
Fund to an individual for certain diseases attributed to 
radiation exposure pursuant to the Radiation Exposure 
Compensation Act of 1990 (Public Law 101-426). (Continued) 





Authority Cited: Sections 10553, 10554, 11209 and 18904, Welfare and Institutions 
Code. 


Reference: Sections 10554, 18901, and 18904, Welfare and Institutions 

Code; 7 CFR 272.8(e)(17); 7 CFR 273.2(j)(4) and 7 CFR 

| 273.8(e) (11) and (h); Public Law (P.L.) 100-50, Sections 

| 22(e) (4) and 14(27), enacted June 3, 1987; P.L. 101-201; P.L. 
101-426, Section 6(h)(2), as specified in U.S.D.A Food and 
Nutrition Service Administrative Notice 91-37; P.L. 101-508, 
Section 11111(b); P.L. 101-624, Section 1715; P.L. 102-237, 
Section 905, as specified in Federal Administrative Notice 92- 
12, dated January 9, 1992; Section 2466d., Title 20, United 
States Code (U.S.C); 7 U.S.C. 2014(d); 26 U.S.C. 32(j) (5); 42 
U.S.C.A.. 5122 as amended by P.L. 100-707, Section 105(i); 
U.§.D.A. Food and Nutrition Service Administrative Notice 91-30; 
and Index Policy Memo 90-22, dated July 12, 1990. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 

1, TOPIC OF NOTICEFOod Stamp Offices - —_ TITLE(S) FIRST SECTION AFFECTED 
Hours of Operation 

3. NOTICE TYPE 


atory Action [_] other 


E ACTION ON PROPOSED NOTICE: a 
Approved as: - : Approved as 

Submitted: 2-5 Modified 

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


TITLE(S) ADOPT 
MPP 63-007 






































2. REQUESTED PUBLICATION DATE 














4. AGENCY CONTACT PERSON TELEPHONE NUMBER 











PUBLICATION DATE 





















SECTIONS 
AFFECTED 















2. TYPE OF FILING 


C] Regular Rulemaking (Gov. ‘a Changes Without Regulatory Effect [x] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


al Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Resubmittal 


[_] Print Only [_] other (specify) 

3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED) TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 1 1346.2) 


Effective 30th day after Effective on filing with Effective 
iling wi if Secretary of State = 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 





[_] Other (Specify) 

6CONTACTPERSON,—t—<“‘“‘OSOSOSOSOSOS*~“‘“‘(‘(SNSOOOOOOO TELEPHONE NUMBER 

Frank Vitulli, Asst. Chief, Regulations Development Bureau 657-2586 

te 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


DATE 
May 19, 1994 





ELOISE ANDERSON, DIRECTOR 














| STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with, the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


’ ALL FILINGS 
Enter the agency name and agency file number, ifany.. _ - 


ae ere eee dee fas oe 


NOTICES 
Complete Part A when submitting a notice to OAL for ane 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


vo Qeees 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
- an original signature on the certification). Be sure to include an 
~ index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Adopt.new Section 63-007 to read: 





63-007 IMPLEMENTATION OF HOURS OF OPERATION REVIEW REQUIREMENT 63-007 


zl Sections 63-205.1 and 63-205.2, as amended, shall be effective June 1, 1994. 
These amendments supersede the revisions referenced _in Section 63-033. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 18902, Welfare and Institutions Code, 7 CFR 272.4(g), 


Blanco v. Anderson Court Order, United States District Court, 


Eastern District of GlifornaNo. Civ. S-93-859, dated December 16, 1993. 




















OT 
amend Section 63-205 to read: 


63-205 LOCATION AND HOURS OF OPERATION OF CERTIFICATION AND 63-205 
ISSUANCE SERVICES 


1 UdVéLd Af CALELELEALISA Bdxviddd Hours of Operation 


CWDs are responsible for determining the location and hours of operation of 
certification and issuance services available to fFood gStamp applicants and 
partidivdntd recipients based on an assessment of their needs. Badgi¢ 
¢bveLLiddtidh ddeviddd dohdide Of Addtfibutidg Add Add¢doecnd ABoLZCALZdAZ/ 
intér¢vidving dAddZidddtd/ Add Adddbezng vdtidds Of Phdtdd ZA Udhsdhd7d 
¢ixd¢vndtdniddd/ To make this determination, CWDs shall conduct an annual 
review of the hours of operation of Food Stamp certification and issuance 
offices to ensure that the needs of recipients who work are adequately met. 
The results of these reviews shall be submitted to the California Department 


of Social Services to be retained for review by the federal Food and 
Nutrition Service. 


.2  Levelg of Jé¢hdridd Services 


The CHD ié xédddndiVlé Edt détévdinind Ch¢ Adddeidn ddd Udlrs Af dodeAridn Of 
tye iddhdndd détyiddd dvdizdbld td todd srdvid vdAreidipAnee PAddd oA 
Agdégdvidnrs of ruéte Adddd/ 


21 Basic certification services consist of distributing and accepting 
applications, interviewing applicants, and accepting notices of change 
in household circumstances. 


22 A wide variety of issuance methods may be used, including mail 
issuance, to fulfill issuance service needs. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 18902, Welfare and Institutions Code, 7 CFR_272.4(g), 
; Blanco v. Anderson Court Order, United States District Court, 
Eadlem Dictrictof Gifivad ; No. Civ. S-93-859, dated December 16, 1993. 
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TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 


1. TOPIC OF NOTICE Adult Day Care Facility 
Special Needs 





















3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 


peur re — 

















NOTIC! 







“SO DATE 


oO 





ACTION ‘ON PROPOSED NOTICE 


OAL USE 
ONLY oe Ll ror . [| Sisepoees 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
Including title 26, if toxics-related, 





REGISTER NUMBER © 















1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 




















TITLE(S) ADOPT 
22 
AMEND 
SECTIONS 82064, 82076, 82087.2 and 82088.2 
AFFECTED REPEAL 












2. TYPE OF FILING 





[x] Regular Rulemaking (Gov. C] Changes Without Regulatory Effect [ ] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs.., title 1, § 100) § 11346.1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Resubmittal 





[ ] Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
N/A 





4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


[xs oe 30th Leh ey —_ on filing with 
g ecretary of State er ecify) —_ SSS 
5. aieee IF THESE REGULATIONS REQUIRE ae TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 








[__] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Asst. Chief, Regulations Development Bureau 657-2586 





7 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE 





April 22, 1994 





TKILE OF SIGNATORY 
ELOISE ANDERSON, DIRECTOR 














STATE OF CALIFORNIA 


NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD.-400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 











of Administrative Law (OAL) review. 

ALL FILINGS : 
Enter the agency name and agency file number, if. any... 
NOTICES: - - - 0 Fee. SP uiles 


Ge 


Complete Part A when submitting a notice to OAL for publica- 


tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified” and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 


. an original signature on the certification). Be sure to include an 


index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and completePart A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Amend Section 82064(g) (8) to read: 


82064 ADMINISTRATOR - QUALIFICATIONS AND DUTIES (Continued) 82064 
(g) The administrator shall: (Continued) 
(8) Arvddgd 6x doddiAL gpYd¥ididhd fd Ensure the safety ¢dAf¢éd ddd 





dubdyyididn indludind ddfdty dvd dhiddndd of clients W7Z£K AdgAbZLitids 
who wander, have vision or hearing impairments, or have other special 
needs for care and supervision. 


HANDBOOK BEGZME HERE 
AKY @vidh pYd¥ididhs dy AAdrAdéd dddzeidhdr sedtt/ sdfdrty ddd 
diigvdéndy iAtdémdtidh iA BeALTIE/ dnd Lidurd td ALéxe rhe dddt ro 
endrdendy sounds / 


UAMPBOOK ENDS HERE 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501 and 1531, Health and Safety Code. 











Amend Section 82076(d) to read: 


82076 FOOD SERVICE (Continued) 82076 

(d) A licensee who accepts a client at 7:00 a.m. or earlier shall include ay 
Ad¢ééni¢vt/ a provision in the admission agreement of ¢d¢f did that client, 
Yédgdtdind prYd¥ididn Of BeddkK£dde stating whether or not breakfast will be 
provided by the facility. 


UAMDEOOK BEGINS HERE 


ALY = Phd Aedhiterdnt Ld vot intddddd £6 Adddité ehde hd Lidddede bYdvide 
YrYddksade/ dAl¥ ehde Yd dAdwddsidh dAdfddndnt sedtéd wudrhes of Ade 
brédkfdage WiLL be Brdvided/ 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 

















Amend Section 82087.2 to read: 


82087.2 OUTDOOR ACTIVITY SPACE (Continued) 82087.2 


(c) If outdoor activity space is not available on the premises, space meeting the 
requirements of Sections 82087.2(a) and (b) above shall be provided at 
another location, which shall be specified in the facility plan of operation, 
unless the facility has been granted a waiver. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 

















» 
» 


Amend Section 82088.2(a) to read: 


82088.2 DRINKING WATER 82088.2 


(a) Clean fdrinking water frdri A Adriddyitdnzndeing £7keueEé Df ¢dvtdZA¢f shall be 
readily available Bd£% ZAdddtd dvd dufvddded to all clients at all times. 


Ady 


AY 


kay 


G1idvyd sMALZ Be Bdrditedd td AxiAKk vdtds Widrdyer Chdy wleH/ 
UAMPBOOK BEGTHS HERE 

BOLLLAA vAtee dx BoxLABIE ddvtdindys W171 Be ATLdvdd Brdviddd rhdes 

AKY the vdtde Arid ddvitdiddys dtd Keéde frdd df ddntddindtion/ 


ABY pdttidd vdddt ddvtdindtd dfd dddufdd td Brévdde f£idoind dnd 
breaking / 


HANDBOOK ENDS HERE 


ALL ydterd vided 6% AxiAKing sHAZL Be wdeAwLE Ad ddfindd in CArLPdfAtd 
Adninigttativé ¢ddé/ tit1d 24/ Pate B/ 


HANDBOOK BEGTNS HERE 
AKY Pd41d 24/ Pate B ddtidds vodtdbz7é vdtde ds watery WHLEn is 
dAtidtddidrty td dxinkind/ ¢ulindty did ddidsti¢ pueddeds Add 
PT IT gaat ge he WedTEK Adevdeiry HKavind 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501 and 1531, Health and Safety Code. 
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~~ ENDORSED. S*«Y FILED 
APPROVED FOR FILING In the office of the Secretary of State 
AND PUBLICATION of the State of California 
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Office of Administrative Law By 






























2. REQUESTED PUBLICATION DATE 












3. NOTICE TYPE 


= TELEPHONE NUMBER 
Notice re Proposed 


PUBLICATION DATE 














B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 
TITLE(S) ADOPT 


12-206.4 through .5 





Including title 26, if toxics-related) 











MPP 











SECTIONS 
AFFECTED 












REPEAL 





2. TYPE OF FILING 





Regular Rulemaking (Gov. ‘ Changes Without Regulatory Effect Emergency (Gov. Code, 
L Code, § 11346) [] Resubmit LJ (Cal. Code Regs., title 1, § 100) LJ § 11346. 1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [_] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
March 17, 1994 to March 31, 1994 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
enecive 30th oe ~ Effective on filing with 














Secretary of State 0 ; — = 
5, CHECK IF THESE "REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[_] Other (Specity) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Asst. Chief, Regulations Development 657-2586 


7 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
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DATE 
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TYPED NAME AND TITLE OF 
ELOISE ANDERSON, DIRECTOR 
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STATE OF CALIFORNIA ae cee e 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of SaNASEAnYS Law (OAL) review. 

ALL FILINGS 

Enter the agency name and agency file number, if.any....._. -- 
NOTICES es Rat 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


a a7 
eee SB Rage 
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"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


+ 








12-206 PERFORMANCE STANDARDS INCENTIVES - TIER I 12-206 


.1 through .3 (Continued) 


4 The district attorney shall be paid the statutory compliance incentive rate 
and be exempt from corrective action and program improvement requirements of 
MPP Sections 12-203 and 12-204 if: 


41 


The district attorney is assessed as or certified in compliance during 
the quarter in which a pre-conversion plan for the Statewide Automated 
Child Support System (SACSS) or the Automated Child Support Enforcement 
System (ACSES) Replacement System becomes effective, as provided by the 
Department, and subsequently has a finding of noncompliance under MPP 
Section 12-202 during the hold harmless eligibility period, as defined 
in MPP Section 12-206.411; or, the district attorney is assessed as or 
certified in compliance during any quarter in the hold harmless 
eligibility period and subsequently has a finding of noncompliance 
under MPP Section 12-202 during the hold harmless eligibility period. 


.411 The hold harmless eligibility period is a temporary time period, 
during which the district attorney is preparing for and 
converting to the SACSS or the ACSES Replacement System. 


(a) The hold harmless eligibility period shall start the date 
that pre-conversion activities actually begin as specified 
in the district attorney's approved pre-conversion plan or 
a maximum of 18 months prior to the scheduled conversion 
completion date, whichever is less, and shall end on the 
date that the district attorney is scheduled to complete 
conversion to the automated system. 


.412 If there is a delay to the scheduled conversion completion date 
due to a state and/or vendor problem that is beyond the county's 
control, the Department shall extend the hold harmless 
eligibility period when the need for a significant level of staff 
resources continues to exist. 


(a) The pre-conversion plan shall be modified to reflect the 
extended period and the district attorney shall be notified 
accordingly. 


.413 The district attorney's pre-conversion plan must contain at least 
the following elements: 


(a) All anticipated pre-conversion tasks. 

(b) The projected beginning and ending dates of each task. 

(c). The estimated staff resources required to complete each 
- task. 
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.416 


If the CDSS determines, through quarterly assessments, that a 
district attorney has failed to perform the specified pre- 
conversion tasks, the district attorney shall be disqualified 
from eligibility for hold harmless at the start of the quarter 
following the determination. 


Sixty (60) days after the end of the hold harmless eligibility 
period, the district attorney is entitled to the statutory base 
incentive rate in the following month. 


(a) The district attorney shall develop and submit a program 
improvement report within the 60 days following the end of 
the hold harmless eligibility period, as specified in MPP 
Sections 12-203 and 12-204. ° 


If there is a finding of non-compliance from the federal 
government or a court-mandated corrective action during the hold 
harmless eligibility period, the district attorney is not exempt 
from any applicable corrective actions required. 


25 District attorneys that are paid the statutory compliance incentive rate 
pursuant to MPP Section 12-206.4, are not eligible for performance evaluation 
under MPP Section 12-207 and are not entitled to any statutory performance 
rate incentives. 


Authority Cited: 


Reference: 


Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Sections 15200.8, 15200.8(b) (1), 15200.85, and 15200.9, Welfare 
and Institutions Code. 
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Amend Sections 35400(c), (i), (p), (r), and (s) to read: 
| ARTICLE 1: DEFINITIONS AND CONDITIONS 
35400 DEFINITIONS 2 35400 
(a) (1) (Continued) . 
(b) (Reserved) 


{c) (1) "California Agency" means ax CDSS Adoptions district office or a 
licensed public or private adoption agency. 


(2 "CDSS" means the California Department of Social Services. 


(d) (Reserved) 
(e) (Reserved) 
(f) (Reserved) 
(g) (Reserved) 
(h) (Reserved) 
(i) (1) "TCPC" means Interstate Compact on the bidcenshe of Children. 


(2) "TcPC 100A (Rev. 10/91)" means the $CDSS form "Interstate Compact 
Placement Request." 


(3) "TCPC 100B (Rev. 10/91)" means the $CDSS form "Interstate Compact 
Report on Child's Placement Status." 


(j) (Reserved) 

(k) (Reserved) 

(1) (Reserved) 

(m) (Reserved) 

(n) (Reserved) 

(o) (Reserved) 

(p) (1) (Continued) 
(2) (Continued) 


(3) "Prospective Adoptive Parent" is defined at ¢iZ¥ZZ Family Code Section 
ZZO/2DkBY 8542. 








(q) 
(r) 


(s)} 


(t) 
(u) 
(v) 
(w) 
(x) 
(y) 


(2) 





HANDBOOK BEGINS HERE 


AKY PE ddritett of GLtiL Gddé BédtidA 22O/20KBY 1# Adddeed dE 
SEALLDH SEPABABY ABY/ 
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(Reserved) 
(1) (Continued) ° 
(2) "Receiving Agency in the Relinquishment Adoptions Program" means a 


licensed adoption agency or $CDSS Adoptions district office that is 
designated to receive any child from another party state for the 
purpose of adoption. 


(1)  Youssy vdddd tHE Stded Bdddremdne Of Bd¢1AT Sex oLeds/ 

(71) "Sending Agency in the Independent Adoptions Program" means the birth 
parent(s) who sends, brings, or causes to be sent or brought any child 
to another party state for the purpose of adoption. 

(J2) "Sending Agency in the Relinquishment Adoptions Program" means a 
licensed adoption agency or $CDSS Adoptions District Office that sends, 
brings, or .causes to be sent or brought any child to another party 
state for the purpose of adoption. 

3) "Sending State in the Independent Adoptions Program" means the state of 
residence of the birth parent lacin a child for adoption in 
California. The child being placed is deemed to have been brought into 
California from the sending State regardless of the child's place of 
birth, including California. 

(Reserved) 

(Reserved) 

(Reserved) * 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16100, Welfare and Institutions Code; Section 1502, Health and 


Safety Code; and Section 263 7900, ¢ivi7 Family Code. 
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Amend Sections 35409(b) (1) and (b) (1) (A) to read: 
35409 CHILDREN ENTERING CALIFORNIA 35409 


(a) (Continued) 


(b) Before a child is permitted to enter California, the prospective adoptive 
parent(s) must either: 


(1) Have a preplacement interview completed by an $CDSS Adoptions district 
office or an adoption agency delegated responsibility by the #CDSS for 
making studies and reports to the court on independent adoptions; or 


(A) If the child is unborn and placement is planned shortly after 
birth, the California agency shall be notified of the proposed 
placement at least 30 days prior to the expected birth to allow 
time for the preplacement interview regardless of whether the 
place of expected birth is within California. 


(B) Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16100, Welfare and Institutions Code and Sections 


ZZD/2GkwY / ZZOL2DADBY/ 22RL2B/ 224/30/ 263/ Add 267 ¢i¥it 7901, 
7903, and 8801, Family Code. 
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REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 
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* “Previous Regulatory Action Number" at the top of the form and 


submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 


-anoriginal signature on the certification). Be sure to include an 


index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in-the box marked “Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Amend Section 22-022.5 to read: 


22-022 TIMELY NOTICE - AID PENDING HEARING (Continued) 22-022 


05 


Except as provided in Sections 22-054.1, 22-022.6, 22-023.122 and 41- 
440.12(i), when the claimant files a request for a state hearing prior to the 
effective date of the notice of action, which is subject to Section 22-022.1, 
aid shall be continued in the amount that the claimant would have been paid 
if the proposed action were not to be taken, provided the claimant does not 
voluntarily and:knowingly waive aid. This section shall not apply to Greater 
Avenues for Independence (GAIN) supportive services payments (see Section 42- 
750.12). In the Food Stamp Program, benefits shall be continued on the basis 
authorized immediately prior to the notice of adverse action. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10613, 11209, and 11511(a), Welfare and 


Institutions Code; 45 CFR 205.10; 45 CFR 255.2(h) (2); 45 CFR 
256.2(c); and 45 CFR 256.4(d). 




















Amend Section 42-710 to read: 


42-710 INTRODUCTION TO GAIN (Continued) 42-710 
3 Definitions for Terms Used in This Chapter (Continued) 


(k) "Participant" means a mandatory or voluntary registrant who is 
participating in GAIN. (Continued) 


(r) "CDSS" means the California Department of Social Services. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320, 11320.2, 11320.4, 11320.6, 11320.8, 11321, 
11321.2, 11321.4, 11321.6, 11321.8, 11322, 11322.2, 11322.4, 
11322.6, 11322.8, 11323, 11323.1, 11323.15, 11323.2, 11323.4, 
11323.6, 11323.8, 11324, 11324.2, 11324.4, 11324.6, 11324.8, 
11325, 11325.2, 11325.4, 11325.6, 11326, 11326.2, 11326.4, 
11326.6, 11326.8, 11327, 11327.2, 11327.4, 11327.5, 11327.6, 
11327.8, 11328, 11328.1, 11328.2, 11328.4, 11328.6, 11328.8, 
11329, 11329.2, 11329.4, 11329.5, and 13280, Welfare and 
Institutions Code. 











Amend Section 42-730 to read: 


42-730 GAIN JOB, TRAINING, AND EDUCATION SERVICES 42-730 


.1 The CWD may provide job, training, and education services directly to program 
participants, or by referral to services provided by the PIC. The CWD also 
shall enter into contracts or interagency agreements as specified in Sections 
42-740, 42-741, and 42-742 with private or public agencies for the provision 
of these services when not provided directly by the CWD. The CWD shall be 
responsible for receiving and resolving complaints regarding displacement as 
described in .13 and .329 below. (Continued) 





13 An employment or training program position, other than a PREP position 
(see Section 42-730.329), may not be created as a result of, or may not 
result in, any of the following: 


.131 Displacement, or partial displacement, of current employees, 
including, but not limited to, a reduction in regular work hours 
and overtime hours, wages or employment benefits. (Continued) 


23 Training services shall include: (Continued) 
.32 Preemployment Preparation (PREP) (Continued) 
.328 Time worked in public agency PREP positions shall apply toward 
the participant's seniority in the merit public agency positions 


only if permitted under state or federal law, local ordinance or 
applicable collective bargaining agreements. 





.329 A PREP position may not be created as the result of, or may not 
result in, any of the following: 


(a) Displacément, or partial displacement, of current 
employees, including, but not limited to, a reduction in 
regular work hours and overtime hours, wages or employment 
benefits. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Section 11322.6(f£), LIBZZLBALEYAZY/ = 11322.8(h) (6), 11323, 
11323.15, 11324.2(a)(2), 11324.4(b), 11324.6, and 11330.7, 
Welfare and Institutions Code; 45 CFR 250.60(c) and (d); 45 CFR 
250.62(b) (2); and 45 CFR’ 251.3(a). 

















Renumber Section 42-750.7 to Section 42-750.12 and amend Section 42-750 to read: 


42-750 SUPPORTIVE SERVICES 42-750 


mul 


4 


Supportive services shall be provided to GAIN registrants to enable them to 
participate in GAIN activities or to accept employment opportunities. Child 
care supportive services shall also be provided for children of Indian Tribal 
JOBS Program participants. As specified in Section 42-782.1(q) or 42- 
783.1(k), participation shall not be required if the needed services are not 
available, not arranged, or are insufficient to meet the participant's needs. 
(Continued) 


12 When a participant requests a hearing within the period of timely 
notification (see Section 22-022.5) to appeal a suspension, reduction 
or termination of GAIN supportive services or a change in the method of 
providing such services, the participant shall not be entitled to a 
continuation of GAIN supportive services in the same amount or form 
pending the hearing decision. The participant shall be entitled to 
supportive services only at the level and in the form authorized by the 
county action under appeal. (Continued) , 


Reasonable transportation costs shall be paid for every participant to and 
from his or her GAIN assignment, including transportation to and from the 
child care provider, and transportation for children to and from child care. 


41 Regional market rates for transportation shall be determined as 
follows: (Continued) 


.416 Participants who are in approved on-the-job training, grant 
diversion, supported work, or transitional employment assignments 
and who continue to receive an AFDC grant shall be eligible for 
transportation expense payments in accordance with Section 42- 
750.7. 


Ancillary expenses shall be paid when necessary to participate in approved 
GAIN activities or to accept employment opportunities. These expenses shall 
include books, tools, clothing, fees, and other necessary costs of a work, 
education or training assignment. (Continued) 


.55 Participants who are in approved on-the-job training, grant diversion, 
supported work, or transitional employment assignments and who continue 
to receive an AFDC grant shall be eligible for ancillary expense 
payments in accordance with Section 42-750.7. (Continued) 


Participants who are in on-the-job training, grant diversion, supported work, 
or transitional’ employment assignments and who continue to receive an AFDC - 
grant shall be eligible for transportation and ancillary expense payments in 
accordance with Sections 42-750.4 and .5 for the duration of his/her 
assignment, to the extent the need for transportation and ancillary expense 
payments exceed the AFDC standard work expense disregard as specified in 
Section 44-113.214. 











«tL 


The CWD shall determine the amount of the transportation and/or 
ancillary expense payment based on a calculation of the amount of 
transportation and/or ancillary expense payment requested by the 
participant and approved by the CWD minus the standard work expense 
disregard. 


.711 The CWD shall apply the standard work expense disregard when the 
‘earnings are equal to or in excess of the disregard amount. The 
CWD shall apply the actual amount of earnings, rounded to the 
next lower dollar, when the earnings are less than the standard 

work expense disregard. 


(a) For purposes of the calculation described in Sections 42- 
750.71 and .711 and in the absence of a monthly 
eligibility report, the CWD shall use an estimate of 
monthly earnings provided by the participant. 


(1) The calculations specified in Section 42-750.711 and 
42-750.711(a) shall apply to advance payments and 
reimbursements. 


HANDBOOK BEGINS HERE 


(b) The participant has requested a $50 transportation expense 
payment for May. The participant indicates that the 
earnings posted on the monthly eligibility report will be 
$40. Based on the estimated earnings, the CWD reduces the 
GAIN transportation expense payment by $40. The GAIN 
transportation payment will be $10. 


Monthly eligibility report earnings $40 
' GAIN transportation expense payment request $50 
Work expense disregard ~$40 
GAIN transportation expense payment =$10 
(c).. The participant requests a $50 transportation expense 


payment in July. The participant specifies that the 
monthly eligibility report for July will show earnings of 
$100. Based on the estimated earnings the GAIN 
transportation expense payment is $0. In August, the 
county receives the July monthly eligibility report with 
earnings of $100. 











712 


.713 


.714 


715 





.716 





Monthly eligibility report earnings . $100 


GAIN transportation expense payment request § 50 
Work expense disregard -$ 90 


GAIN transportation expense payment =$ 0 
HANDBOOK ENDS HERE 


The CWD shall inform the participant prior to the beginning of 
the assignment of the procedures specified in Section 42-750.7. 


The CWD shall notify the participant of any changes to existing 
supportive services payments as specified in Section 42-750.8. 


Transportation and/or ancillary expense payments subject to the 
procedures specified in Sections 42-750.7 and .711 shall include 
on-going expenses necessary for participation in an on-the-job 
training, grant diversion, supported work, or transitional 
employment assignment. 


(a) On-going transportation expenses shall include, but are not 
limited to, gasoline expenses, public transportation costs, 
and monthly parking fees. 


(b) On-going ancillary expenses shall include but are not 
limited to, monthly training supplies costs. 


One-time transportation and/or ancillary expenses payments shall 
not be subject to the procedures specified in Sections 42-750.7 
and .711. 


(a) One-time transportation and/or ancillary expense payments 
‘ ghall be determined in accordance with Sections 42-750.4 
and .5. 


(b) One-time transportation expenses shall include but are not 
limited to, transportation costs necessary to accept 
employment in the first month of the assignment; this will 
include necessary transportation expenses prior to receipt 
of the first pay check. 


(c) One-time ancillary expenses shall include, but are not 
limited to, drivers license fees, books, and clothing 
specific to the assignment. 


(d) One-time transportation and/or ancillary expenses that 
_ recur during a subsequent assignment may be approved for 
payment as specified in Sections 42-750.4 and .5. 


In a month in which a transportation expense payment, as 
specified in Section 42-750.4 and an ancillary expense payment, 
as specified in Section 42-750.5 are requested, the CWD shall 
apply the work expense disregard one time to the combination of 
the requested expenses. 














HANDBOOK BEGINS HERE 


(a) The participant requests a $100 on-going transportation ~ 
expense payment and a $20 on-going ancillary expense 
payment for May. The CWD adjusts the supportive services 
payments for May based on the participant's estimated 
earnings for May of $95. Because the estimated earnings 
exceed the standard work expense disregard, the CWD reduces 
the combined supportive services request ($120) by the 
Standard work expense disregard. The CWD then owes the 
difference of $30 to the participant. The participant 
requests that the $30 be epprree to the transportation 
expense payment. 


Estimated earnings § 95 
Transportation expense request $100 
Ancillary expense request + 20 

=$120 
Work expense disregard - 90 
GAIN transportation payment =$ 30 


HANDBOOK ENDS HERE 


.717 In a month in which an on-going transportation and/or ancillary 
expense payment is advanced or reimbursed to the participant 
based on an estimate of earnings and the payment exceeds the 
amount the participant is entitled to receive as specified in 
Sections 42-750.7 and .711, the CWD shall adjust the subsequent 
month's transportation and/or ancillary expense payment(s) to 
recover the excess amount paid. . 


(a) The CWD shall notify the participant of the adjustment to 
. future transportation and/or ancillary expense payments as 
specified in Section 42-750.8. 


(b) If, upon receipt of the notice specified in Section 42- 
750.717(a), the participant indicates that the adjustment 
based on the excess amount paid will preclude participation 
in the program or prevent employment, the county shall: 


(1) Not adjust the next payment; and 


(2) Follow the overpayment recovery procedures specified 
in Section 42-751. 


(c) Except as specified in Section 42-750.717, if the county is 
unable to collect in part or in full the over paid amount 
the county shall collect the remaining portion using the 
appropriate overpayment recovery procedures specified in 
Section 42-751. 


























.718 


Authority Cited: 


Reference: 


In a month in which an on-going transportation and/or ancillary 
expense payment has been paid to the participant based on 
approximate earnings, and the monthly eligibility report shows 
earnings less than the estimated earnings used, the CWD shall 
recalculate the payment and determine whether the supportive 
services payment made was less than that to which the participant 
was entitled as specified in Section 42-750.711. 


(a) Any amount owed to the participant shall be provided within 
20 calendar days as specified in Section 42-751.11. 
(Continued) 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10613, 11209, 11320.3(f), 11320.6(e) (5), 11322.2(a), 
11323.2, 11323.4(b), (c), and (dad), 11323.6(d)(1), (d)(2), 
(e) (2) and (f£), 11325.2(a) (5) (C) (i) and 11500(c) (1), Welfare and 
Institutions Code, AB 312, Chapter 1568, Statutes of 1990; 45 
CFR 250.40(a) (2) and (3), 45 CFR 250.48(a) (3), 45 CFR 250.61(e) 
and (f), 45-CFR 250.95(b), 45 CFR 255.1 (e) (1) and (4), 45 CFR 
255.2, 45 CFR 255.4(a) (2) (iii), (c) (2), (£) (2), dfd (i) (1), and 
45 GFR 293/4(j), 45 CFR Part 256; and JOBS-FSA~-AT-91-5. 











Amend Section 42-751 to read: 


42-751 UNDERPAYMENTS AND OVERPAYMENTS OF SUPPORTIVE SERVICES 42-751 


al Definitions — 


.11 


12 


Underpayments occur when it has been determined by the county that 
supportive service payments made to the participant, or the value of 
services provided on behalf of the participant, are less than those to 
which he/she is entitled as specified in Section 42-750. (Continued) 


Overpayments occur when it has been determined by the CWD that 
supportive services payments made to the participant, or the value of 
services provided on behalf of the participant, exceed those to which 
he/she is entitled as specified in Section 42-750. (Continued) 


.121 The amount subject to collection procedures specified in Section 


42-751.2, includes: (Continued) 


(c) Payments provided which exceed those to which the 
participant is entitled when applying the standard work 
expense disregard for participants in on-the-job training, 
grant diversion, supported work or transitional employment 
assignments pursuant to the provisions of Section 42-750.7. 
(Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 


Sections 11323.4(b) and (d)(1), and 11328, Welfare and 
Institutions Code, AB 312, Chapter 1568, Statutes of 1990; 45 
CFR 205.10, 255.2(h)(1) and 255.4(j); dvd 54 FR 42234, 
October 13, 1989; and JOBS-FSA-AT-91-5. 

















Amend Section 42-760 to read: 


42-760 GAIN REGISTRATION 42-760 


.1 Unless exempt as specified in Sections 42-788 through 42-799, the following 
individuals are automatically registered for GAIN: (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 11320.4(e), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990; 45 CFR 250.90, 45 
CFR 250.94(a) (2), 45 CFR 250.95(b) and 45 CFR 250.97(f) (7). 











Amend Section 42-761 to read: 


42-761 GAIN REGISTRANT APPRAISAL 42-761 


.1 Except as specified in .2 below, the CWD shall conduct an appraisal as soon 
as administratively possible, but within 20 working days from the date the 
recipient/applicant or caretaker relative signs the AFDC Statement of Facts 
in the presence of an eligibility worker. 


11 The CWD shall not conduct the appraisal activities specified in 
Sections 42-761.3 through 42-761.43, for individuals excluded from 
program participation in accordance with Sections 42-720.63 through 
.633, unless the individuals are permitted to participate pursuant to 
Section 42-720.66. The CWD shall collect data on these excluded 
individuals in conformity with DSS requirements. (Continued) 


.3. Appraisal activities shall include the following: (Continued) 


239 Enter into a basic contract with the registrant as provided in Section 
42-772 unless deferred. 


.4 All of the following registrants shall have good cause for not participating 
and shall be deferred from mandatory participation until the CWD determines 





that the situation precluding participation no longer exists: (Continued) 
(m) (Continued) 
(n) (Continued) 
(o) (Continued) 


.41 Deferral determinations for individuals meeting the criteria of Section 
42-761.4(e) shall be made prior to Appraisal. 


.411 Data collection activities specified in Section 42-720.7 and 
deferral review activities specified in Section 42-761.43 are not 
required for individuals meeting the criteria of Section 42- 
761.4(e). (Continued) 





43 The CWD shall document the projected length of time of the deferral. 


.431 The CWD shall review the deferral situation periodically in 
accordance with the projected length of time of the deferral, but 
no less often than annually. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11323.15, 11323.2(a), 11323.4(d) (1), 11323.6(d) (1), 
11325, 11325.2(c) (7) and 11330.3, Welfare and Institutions Code; 
45 CFR 250.1; 45 CFR 250.41 (a) {ZY AZY and (b); 45 CFR 250.48(a) 
and 45 CFR 255.2(a); and 54 FR 42184, October 13, 1989. 
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Adopt Section 42-775 to read: 


42-775 GAIN PARTICIPATION REQUIREMENTS FOR AFDC-U PARENTS 42-775 


-l 


Notwithstanding the provisions of Sections 42-772 and 42-774, one parent ina 
family eligible for aid due to the unemployment of the principal earner shall 
be required to participate as specified in this section. 


Following registration and appraisal, described in Sections 42-760 and 42- 
761, the parent subject to the provisions of this section shall be required 
to participate in an employment activity as specified in Section 42-775.3. 


wat If, based on the appraisal, the county is unable to determine the 
appropriate employment activity, the parent shall be referred to 
assessment and development of an employment plan as described in 
Section 42-773. 


.211 The county's criteria for determining when assessment is 
appropriate shall be subject to approval by CDSS. 


Upon completion of appraisal or assessment, as appropriate, the parent shall 
be required to participate in at least one of the following employment 
activities for an average of at least 16 hours per week: 


.31  Preemployment preparation (PREP) as described in Section 42-730.32. 


.311 If the required number of PREP participation hours, determined in 
accordance with Section 42-730.323, is less than 16 hours per 
week, participation for the required number of PREP hours will 
Satisfy the 16-hour per week requirement. 


32 On-the-job training (OJT) as described in Section 42-730.33. 


33 Any activity funded by grant diversion as specified in Sections 42- 
730.33, .34, .35 and .4. 


34 Unsubsidized employment of 16 or more hours per week. 


.341 Unsubsidized employment of fewer than 16 hours per week may be 
combined with an employment activity or activities specified in 
this section. 


Notwithstanding any other provisiong of #hddd YégvzZdti¢v¢g Chapter 42-700, 
concurrent participation in an employment activity listed in Section 42-775.3 
and any other program activity may be required as needed to meet the 
participant's employment goal. 


.41 Except as specified in Section 42-775.5, participation in an activity 


other than those specified in Section 42-775.3 shall not count toward 
the 16-hour per week requirement. 
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42 For purposes of long-term basic PREP, cause determination, conciliation 
and sanctions (Sections 42-774.3, 42-781 and 42-786), participants 
shall participate and maintain satisfactory progress in each assigned 
activity. 


43 The county's criteria for determining when concurrent participation is 
appropriate shall be subject to approval by CDSS. 


For parents under age 25 who do not possess a high school diploma or 
equivalent, participation in education activities as described in Section 42- 
730.5 may be required in lieu of the activities specified in Section 42- 
775.3. 


251 For purposes of Section 42-775.5, participants who maintain 
Satisfactory progress in the educational activity, as specified in 
Section 42-772.511,:shall satisfy the 16-hour per week requirement. 


.511 If, in accordance with Section 42-772.511, it is determined that 
the parent is unable to maintain satisfactory progress, he/she 
shall be referred to one of the following: 


(a) a different educational program which meets the special 
needs of the participant and is consistent with the 
employment goal; 


(b) reassessment; or, 
(c) an employment activity described in Section 42-775.3. 


.52 Notwithstanding any other provision of ¢Kédd féguZd¢idpdChapter 42-700, 
concurrent participation in an educational activity pursuant to Section 
42-775.5 and an employment activity described in Section 42-775.3 or 
any other program activity may be required. 


.521 Only the hours of participation in an educational activity and an 
employment activity described in Section 42-775.3 shall count 
toward the 16-hour per week requirement. 


.522 For purposes of long-term basic PREP, cause determination, 
conciliation and sanctions (Sections 42-774.3, 42-781 and 42- 
786), participants shall participate and maintain satisfactory 
progress in each assigned activity. 


.523 The county's criteria for determining when concurrent 
participation is appropriate shall be subject to approval by 
cDss. 


.53 When a parent participating in an educational activity defined in 
Section 42-775.5 attains age 25 during a semester or quarter, only 
participation for that semester or quarter shall satisfy the 16-hour 
per week requirement. 
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2531 Participation in the educational activity may continue beyond the 


semester or quarter provided the parent or his/her spouse is 


participating in accordance with Section 42-775.3. 


.6 For purposes of this section, the participant's hours of participation may be 
averaged over a one-month period so that the average equals or exceeds 16 
hours per week for that month. 


Authority Cited: 


Reference: 


Sections 10553, 10554, drd 10604, and 11325.2(c) (9), Welfare and 
Institutions Code. 


Sections 11320.8(a), 11322.4(f), 11322.8(f) and (g), 11323.15, 
11325, 11325.2({c)(7) and (c)(9), 11325.8(b), and 11327.4(a), 
Welfare and Institutions Code; 45 CFR 250.33; 45 CFR 250.41; 
45 CFR 250.74(c) (1); 42 U.S.C. 603(1)(4) (A) and (B)(i); ddd 
JOBS-ACF-AT-93-7; and JOBS-ACF-AT-94-3. 
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Amend Section 42-781 to read: 


42-781 CAUSE DETERMINATIONS AND CONCILIATION 42-781 


ol 


Before sanctions (Section 42-786) are applied, the CWD shall determine if 
there is good cause and attempt to resolve the problems when an individual 
who is required to enter into a participant contract or who volunteers to 
participate in the program fails or refuses to comply with program 
requirements. : 


.11 Failing or refusing to comply with program requirements is limited to: 
.111 Failing or refusing to enter into a participant contract. 
(a) (Continued) 


.112 Failing or refusing to participate in any assigned program 
activity. 


113 Failing or verising beraboast a ob offer-or a ich referral. 
.114 Terminating employment 

(a) iGonedmuea 
-115 Reducing earnings 


The CWD shall give the individual an opportunity to demonstrate that he/she 
had good cause for the failure or refusal to comply with program 
requirements. 


.21 The CWD shall send the individual a written appointment notice to meet 
and discuss the reason(s) for the failure or refusal. The CWD shall 
make reasonable efforts to send this notice at least six working days 
prior to the scheduled interview. The interview for determination of 
cause shall be scheduled to occur within ten working days of the 
discovery of the refusal or failure. 


.211 The notice shall contain the following information: (Continued) 


(g) A statement that, after the cause determination has been 
made, the individual has the right to a conciliation 
period that shall not exceed 20 calendar days if the CWD 
finds that the failure or refusal to comply with program 
requirements was without good cause. (Continued) 


(k)* The consequences of the individual's failure to resolve the 


dispute by the end of the 20-calendar-day conciliation 
period. (Continued) 
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.22 


~25 


If the individual contacts the worker prior to or within one working 
day following the scheduled interview to request a rescheduling, the 
individual shall be permitted one reschedule of the cause determination 
interview. This rescheduled interview shall take place within five 
working days of the initially scheduled appointment, unless delayed by 
extenuating circumstances. (Continued) 


A cause determination shall be made within 15 working days from the 
date of the discovery of the failure or refusal to comply with program 
requirements, unless delayed by extenuating circumstances which shall 
include: (Continued) 


.4. If the CWD determines that no good cause existed for the failure or refusal 
to comply with program requirements, the CWD shall conduct conciliation. 


rl 


The CWD shall schedule an appointment at which the CWD and the 
individual shall attempt to reach agreement on program participation 
and resolve any problems that are contributing to the failure or 
refusal to comply with program requirements. The CWD shall issue a 
written notice informing the individual of the results of the good 
cause determination -and of the conciliation appointment. The notice 
shall be issued within five working days of the cause determination, 
unless delayed by extenuating circumstances. The 20-calendar-day 
conciliation period begins on the date the CWD issues the notice 
informing the individual of the conciliation appointment. 


.411 The notice that begins conciliation shall be issued at least six 
working days prior to the scheduled appointment and shall contain 
all of the following: (Continued) 


(c) A statement that the individual has entered into a period 
of conciliation that shall not exceed 20 calendar days. 


(Continued) 

(k) The consequences of the individual's failure to resolve the 
dispute by the end of the 20-calendar-day conciliation 
period. (Continued) 


+6 The conciliation period shall not exceed 20 calendar days. 


61 


62 


Either the individual or. the CWD shall be ‘permitted to terminate 
conciliation before the end of the 20-calendar-day period if one of the 
following conditions is met: (Continued) 


An extension of the conciliation period for 10 calendar days shall be 
available upon agreement in writing by the individual and the CWD only 
if both of the following conditions are met: 


.621 The individual has made a reasonable effort to conciliate during 
the initial 20-calendar-day period and significant progress has 
been made toward a resolution of the dispute; and (Continued) 








',81 The CWD shall make reasonable efforts to contact the individual to 
determine if the individual had good cause for failing or refusing to 
comply with the conciliation plan. 


811 "Reasonable efforts" include, but are not limited to, a written 
or telephone contact. : 


(a) The county shall document in the case file its efforts to 
contact the individual. 


.812 If the individual who fails or refuses to comply with program 
requirements is an unemancipated 16 or 17 year old custodial 
parent as described in Section 42-772.73 who lives with his or 
her parent(s) or legal guardian, the CWD shall also make a 
reasonable effort to contact the individual's parent(s) or legal 
guardian. 


The parent(s) or legal guardian shall be allowed to attend any 
meetings between the CWD and the teenage parent that are designed 
to encourage the noncooperating teenage parent to participate. 


82 Tf the CWD is unable to contact the individual, the CWD shall make a 
cause determination in his/her absence, based on available information. 
(Continued) 


. 84 If the CWD determines that no good cause existed for the’ failure or 
refusal to fulfill the terms of the agreed-upon conciliation plan, the 
individual shall be sanctioned as specified in Section 42-786. 


9 If, at the end of the 20-calendar-day conciliation period, the individual 
continues to fail or refuse to comply with program requirements, the CWD 
shall follow the procedures in Section 42-786 for sanctions. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11323.15, 11327.4, 11327.5(c) (1), and 11330.10(c), 
Welfare and Institutions Code; 45 CFR 250.34(a); and FSA-JOBS- 
90-3 (Federal Action Transmittal). 














Amend Section 42-784 to read: 


42-784 METHOD OF DETERMINING NET LOSS OF INCOME FOR GAIN 42-784 
GOOD CAUSE CRITERIA (Continued) 
4 Post employment income shall be determined as follows: (Continued) 
44 If the family would remain eligible for aid, add the amount of cash 


assistance that would be received if the job were accepted to the 
amount determined in Sections 42-784.42 and 42-784.43. 


HANDBOOK BEGINS HERE 


25 Examples 


.o1 


The participant's assistance unit consists of a single mother and two 
children, one of whom needs child care. The minimum basic standard of 
adequate care (MBSAC) for a family of three is $715*; the maximum aid 
payment (MAP) is $607. There is no unearned income. 


* All amounts are for illustration purposes only. 


The participant is offered a job that pays $750 per month, which is 
insufficient to make the family ineligible for aid, as it does not 
exceed 185% of MBSAC. Mandatory deductions are estimated to be $150 
per month; child care is estimated to be $250 per month; and 
transportation is estimated to be $100 per month. Because the family 
remains eligible for aid, the estimated child care cost will be used in 
the NLI calculation as the participant is not eligible for TCC; the 
participant is eligible for supplemental child care (SCC). 


The AFDC grant is calculated as follows: 


Gross earnings from job offered $750 
- Standard work expense disregard - 90 
- $30 disregard - 30 
Subtotal $ 630 
~ One-third disregard (of subtotal) -210 
- Child care disregard for one child -175 
+ Unearned income + 0 
TOTAL NET INCOME $245 
MBSAC for a family of three | ° $715 
- Net income -245 
POTENTIAL GRANT $470 
MAP for a family of three $607 
NEW CASH GRANT AMOUNT $470 


(lesser of POTENTIAL GRANT and MAP) 
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252 


The calculation for post-employment income, to . 
determine if a net loss of income exists, is: 


Current Income ‘ $607 
? Gross earnings from job offered $750 
- Mandatory deductions -150 
- Estimated child care ~250 
- Transportation -100 
+ Unearned income + 0 
+ Cash grant +470 
‘ + Supplemental child care + 75 
TOTAL POST-EMPLOYMENT INCOME $795 


Because the post-employment income of $795 per month is more than the 
current income of $607 per month, the participant would be required to 
accept the job as it would not result in a net loss of income. 


The participant's assistance unit consists of a single mother and three 
children, all of ‘whom need child care; one child is under two, The 
MBSAC for a family of four is $848; the family has no unearned income 
and receives a MAP of $723 per month. 


The participant is offered a job that pays $750 per month, which is 
insufficient to make the family ineligible for aid, as it does not 
exceed 185% of MBSAC. Mandatory deductions are estimated to be $150 
per month; child care is estimated to be $900 per month; transportation 
is estimated to be $100 per month. Because the family remains eligible 
for aid, the participant is not eligible for TCC; therefore, the 
estimated child care costs will be used in the NLI calculation. The 
participant is eligible for SCC. 


The AFDC grant is calculated as follows: 





Gross earnings from job offered § 750 
- Standard work expense disregard ~ 90 
- $30 disregard - 30 
Subtotal $ 630 
- One-third disregard (of subtotal) ~210 
- Child care disregard for 
three children -420** 

+ Unearned income + 0 
TOTAL NET INCOME s- 0 
MBSAC for a family of four § 848 
~ Net income , - 0 
POTENTIAL GRANT $ 848 
MAP for a family of four § 723 
NEW CASH GRANT AMOUNT $ 723 


(lesser of POTENTIAL GRANT and MAP) 
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The calculation for post-employment income, to determine if a net loss 
of income exists, is: 


Current Income e $ 723 
Gross earnings from job offered : § 750 
- Mandatory deductions -150 
- Estimated child care -900 
- Transportation -100 
+ Unearned income + 0 
+ Cash grant +723 
+ Supplemental child care +480 
TOTAL POST-EMPLOYMENT INCOME $ 803 


Because the post-employment income of $803 per month exceeds the 
current income of $723 per month, the participant is required to accept 
the job, as there is no net loss of income. 


** Although the participant qualified for a child care disregard in the amount of 
$550, only $420 was applied as that was the amount left from the earnings after 
applying the other disregards. 


253 


The participant's assistance unit consists of a single mother and two 
children, both of whom need child care. The MBSAC for a family of 
three is $715; the family is receiving a MAP of $607 per month and has 
no unearned income. 


The participant is offered a job that pays $1400 per month, which would 
make the family ineligible for aid, as it does exceed 185% of MBSAC. 
The participant is not eligible for TCC because she has not received 
aid for three of the past six months. Because the family would be 
ineligible for AFDC, she is also ineligible for supplemental child 
care. Therefore, estimated child care costs will be used in the NLI 
calculation. Mandatory deductions are estimated to be $280 per month; 
child care is estimated to be $500 per month; and transportation is 
estimated to be $100 per month. 


A grant calculation is not required because the family would be 
ineligible for aid. 


The calculation for post-employment income, to determine if a net loss 
of income exists, is: 


Current Income $ 607 
Gross earnings from job offered ° $1400 
- Mandatory deductions -280 
- Estimated child care . -500 
- Transportation -100 
+ Unearned income + 0 
+ Cash grant + Q 
TOTAL POST-EMPLOYMENT INCOME $ 520 
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Because the post-employment income of $520 per month is less than the 
current income of. $607 per month, the participant is not required to 
accept the job as there would be a net loss of income. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Section 11328(k), Welfare and Institutions Code/ Ap 372/ ¢pddtdéy 
1368/ S¢d¢vtéd Df 1999; 45 CFR 250.35(c); and 54 FR 42174. 
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Amend Section 42-786 to read: 


42-786 GAIN SANCTIONS 


(Continued) 42-786 


.3. During the sanction period, aid shall be discontinued to the individual or 
assistance unit as specified below: 


31 


If the individual who failed or refused to participate is: (Continued) 


.314 A parent in a family whose sole basis of deprivation is the 


unemployment of the principal earner, his/her aid shall be 
discontinued. In addition, if the sanctioned parent's spouse or 
the second parent is not participating in the program, aid to the 
spouse or second parent shall also be discontinued except as 
specified in Section 42-786.314(b). 


(a) 


(b) 


(g) 


For purposes of this section, full-time employment of at 
least 30 hours per week at minimum wage or above shall 
satisfy the participation requirement for the spouse or 


- second parent as specified in Section 42-786.314. 


For purposes of this section, the exemption criteria 
specified in Sections 42-795 through 42-796 shall not apply 
to the spouse or second parent. If the spouse or second 
parent meets any other exemption, deferral or good cause 
criteria, as described in Sections 42-788 through 42- 794, 
42-797 through 42-799, 42-761.4 or 42-782, he/she shall not 
be required to participate in order for his/her aid to 
continue. (Continued) 


If the spouse or second parent chooses to participate and 
subsequently fails or refuses to comply with program 
requirements, prior to the reinstatement of the sanctioned 
first parent, he/she shall be subject to the provisions of 
Section 42-781 and this section. 


4 The discontinuance from aid shall become effective at the end of the month 
following the CWD's timely and adequate notification (see Section 22- “022. 1), 
except as specified in Sections 42-786.41 and 42-787.61 below: 


41 


appeal. 


If the recipient appeals the sanction through the state hearing process 
within the period of timely notification, no sanction shall be imposed 
until the hearing decision is reached. However, pending the hearing 
decision, GAIN supportive services shall be available to the recipient 
only at the level and in the form authorized by the county action under 
(See Section 42-750.12.) (Continued) 


.5 The CWD shall arrange for a protective payee in accordance with Section 44- 
309 as specified in Section 42-786.311. (Continued) 


22 




















Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11323.15, 11327.4(j), 11327.5(b), (c) sum And Apy, 
K2h dp XY and (d), Welfare and Institutions Code; 45 CFR 
250.30(b) (7); 45 CFR 250.34(c) (2) and (3); 45 CFR 255.2(h) (2); 
54 FR 42173, October 13, 1989; and JOBS-ACF-AT-92-5. 
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Amend Section 42-787 to read: 


42-1787 


GAIN STATE HEARING AND FORMAL GRIEVANCE (Continued) 42-787 


.1 State Hearing (Continued) 


.13 


With the exception of GAIN supportive services (see Section 42- 
750.12), aid will continue if the individual appeals through the state 
hearing process within the period of timely notification (see Section 
42-786.41). 


.2 Formal Grievance (Section 5302 of the Unemployment Insurance Code) 


21 


The procedures established for a formal grievance by the Unemployment 
Insurance Code are the same as those required for a cause determination 
and conciliation as specified in Section 42-781. These procedures 
shall not exceed thirty (30) days. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 


Section 11327.8, Welfare and Institutions Code; 45 CFR 205.10; 
and 45 CFR‘255.2(h) (2). 
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cme ee Stee 
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and 11347.3 for more specific requirements.) 
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STD. 400 attached to the front of each (one copy must bear an 
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§ 11346.1 for other requirements.) 
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When submitting a notice of proposed regulatory action after an 
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disapproval. If the notice is disapproved, please fill out a new 
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Amend MPP Section 12-101 to read: 


12-101 GENERAL . 12-101 


1 (Continued) 

62 (Continued) 

3 Definitions of terms specific to these regulations are: 
a. (1) through (5) (Continued) 


(6) Automated locate source -- means any locate source in which 
data _is maintained in an automated fashion, regardless of 
how it is accessed, and the data_is updated constantly, 
i.e., daily, weekly, monthly, or quarterly. 


b. through p. (Continued) 


qd. ARe served 
(1) "Quick Locate" -- means a direct informal request for 


locate services from one state parent locator service to 
another state's parent locator service, rather than an 
official request for locate services from one state parent 
locator service to another state's Central Registry using 
interstate referral Form FSA 200, Child Support Enforcement 
Transmittal (Rev. 1/91). 


rx. through z. (Continued) 


NOTE: Authority cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. Reference: Sections 11475, 11479.5, and 15200.85, Welfare and 
Institutions Code; and 45 CFR 232.11 and 300 through 307. 














Amend MPP Sections 12-104 to read: 


12-104 TIME STANDARDS -— LOCATION OF ABSENT PARENTS 12-104 
al. (Continued) 
.2 Within 75 calendar days of determining that locate services are necessary, 





the district attorney shall: 
21 Access all appropriate locate sources. 


-211 The Federal Parent Locator Service (FPLS) need not be accessed if 
locate information sufficient to take the next appropriate action 


in a case is otherwise obtained within the 75-calendar-day time 
frame. 


22 (Continued) 


For cases in which location attempts have been unsuccessful, the district 
attorney shall: 


.31 Repeat location attempts immediately wudn vd Ldddtidn vfdemdtidn Z¢ 


Yé¢éivéd by accessing all appropriate locate sources within 75 calendar 
days of receiving new location information. 


32 Repeat location attempts quarterly. 


.321 Quarterly 7¢¢d¢/¢7 locate attempts may be limited to automated 


locate sources for cases that have adequate identifying 
information which makes them appropriate for referral to such 
sources, but shall include accessing ¢ypbJdynidit Ydd¢ddtd¢ the 
following: 


a) State Employment Development Department (EDD) records; and 


— 


— 


b) When conversion to the Statewide Automated Child Support 
System (SACSS) is completed in a county, any appropriate 
automated state or local locate source that is constantly 
updated and which the SACCS has legal authority to access; 
or, a central state agency such as the California Parent 
Locator Service (CPLS) which has legal authorization to 
access appropriate automated locate sources on behalf of 
the district attorney. 


HANDBOOK BEGINS HERE 


a 


For example, for purposes of MPP Section 12-104.321, if 
either an individual's date of birth or SSN is necessary to 
access a particular automated system, and neither is known 
in a particular case, then that system would not _ be 
appropriate to access for that case. 


HANDBOOK ENDS HERE 


























le 


The district attorney may determine whether a source of 
locate information can provide the information needed _ to 
move the case to the next appropriate function. 


HANDBOOK BEGINS HERE 


For example, if only location of an absent parent's 
earnings or assets is needed, then an appropriate source to 
access i one which could provide that information; 
however, an inappropriate source would be one which does 


not provide information which could help identify earnings 
or assets. 


[e 


HANDBOOK ENDS HERE 


.322 If an automated locate source is updated only annually or semi- 
annually, then the district attorney may refer cases to that 
source annually or semi-annually, rather than quarterly. 


‘33 = Sze ddddd/ wALen der end dédbdtérhdnitd Edt dubmitedr/ td FPUE Ad 
Uéddy dhnhArzy/  - 


Within 20 calendar days of determining that the absent parent is located in 
another state and, if appropriate, receipt of information necessary to 
process the case, the district attorney shall refer fA¢ any interstate Title 
IV-D case to the central registry of the state in which the absent parent is 


located (Form FSA 200, Child Support Enforcement Transmittal, Rev. 1/91). 


.41 A _case shall not be considered an interstate case until the district 
attorney determines that both of the following apply: 


-411 Child support action is necessary; and, 


.412 The district’ attorney lacks jurisdiction to take necessary 
action. 


42 The 20-calendar day time frame at MPP Section 12-104.4 does not apply 


to cases processed locally using long-arm jurisdiction (See Section 
12-226.1). 


43 The district attorney may use the “quick locate" method for locating or 
confirming the location of an absent parent in another state. 


-431 If the "quick locate" method is used for a case, then the case 


shall be subject to the time standard requirements at Section 12- 
104.2, rather than the standard for interstate referral at 


Section 12-104.4. 




















-432 Use of the “quick locate" method is appropriate in, but not 
limited to, the following situations: 


a) The district attorney determines that an absent parent is 


in one of several states; or, 


— 


— 


b) The district attorney intends to use the state's long arm 
jurisdiction to establish paternity or a support order or 
enforce an order and wants to use the "quick locate" method 
to confirm the absent parent's location. 


-433 Use of the interstate referral is appropriate in, but not limited 
to, the following situations: 


In an interstate case, the absent parent is located _in 
another state; or, 


[= 


le 


The district attorney determines with relative surety that 
the absent parent is in a specific state. 


-434 Once an alleged or absent parent has been located _in another 
state, the district attorney shall clearly document in the case 
record whether the case will be processed locally using long-arm 
jurisdiction, or whether an interstate referral will be made. 


-435 If the district attorney first attempts long-arm action but is 


unable to obtain jurisdiction, then MPP Section 12-226.11 shall 
1 


.436 In a case where the district attorney first attempts to use long- 
arm jurisdiction, but later determines that referral of the case 
to_ another state is necessary, then Section 12-104.4 shall apply. 


-437 Where long-arm jurisdiction is first attempted, the date that 
referral to another state is necessary occurs in, but is not 
limited to, the following situations: 


a) When foreign process is returned unserved; or, 


(b) When the district attorney is notified that jurisdiction 
was challenged and the court dismissed the long-arm action. 


.5 Whenever the district attorney initiates or responds to an interstate case, 


the district attorney shall follow the Program Performance Standards at 
Section 12-226.2. 


NOTE: Authority Cited: Sections 10553, 10554 and 11475, Welfare and Institutions 
Code. Reference: Section 11479.5, Welfare and Institutions Code; 45 CFR 302.35, 
303.3 and 303.7; and Federal Register, Vol. 54, No. 149, Pages 32286 and 32299, 
Vol. 57, No. 122, pages 28104 and 28106 and Vol. No. 133, pages 30660 and 30681. 
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an 
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Adopt Section 63-026 to read: 


63-026 IMPLEMENTATION OF EDUCATIONAL INCOME EXCLUSIONS 63-026 
IN THE FOOD STAMP PROGRAM 





.1 Beginning July 1, 1994, county welfare departments (CWDs) shall implement the 
amended or adopted provisions for all food stamp applicants as follows: 


.11 The amendment pertaining to the allowance of educational income 
exclusions for students attending high school or training as specified 
in Section 63-502.2(e), requires that benefits, for continuing cases 
and _ any households entitled to restored benefits, be restored back to 
the date of application or February 1, 1992, whichever occurred later. 


: Restoration of benefits shall be made upon request by the household, at 
recertification, when the case is next reviewed, or when the CWD 


becomes aware that a review is needed, whichever occurs first. 


.12 All other amended provisions, Section 63-502.137, Section 63~-502.145, 
| Section 63-502.2(b), the remainder of Section 63-502.2(e), Section 63- 


| 502.2(g), and Section 63-502.2(1), require that benefits for 
| continuing cases and any households entitled to restored benefits, be 
restored back to the date of application or July 1, 1993, whichever 


occurred later. Restoration of benefits shall be made upon request by 
the household, at recertification, when the case is next reviewed, or 


when the CWD becomes aware that a review is needed, whichever occurs 





first. 
Authority Cited: Sections 10553, 10554, and 18904, Welfare and 
Institutions Code. 
Reference: Sections 10553 and 18904, Welfare and Institutions Code; 7 CFR 


273.9(c) (3) and (c) (10) (xi); PL 101-624; and PL 102-325, 











Renumber Section 63-502.2(e) (1) to Section 63-502(e) (3) (A) and amend Sections 63- 
502.137 and .145 and Sections 63-502.2(b), (e), (g)(1) and (2), and (1) and 
(1) (4) to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS . 63-502 


wl Income Definition (Continued) 


.13 


14 


Earned income shall include: (Continued) 


.137 ¢¢27¢d¢ ¥Work study income which has not been excluded by federal 
statute, as specified in Section 63-502.2(1) (4), or through 
application of 4dfféf “allowable exclusions afé dApdiidd as 
specified in Section 63-502.2(e). 


Unearned income shall include, but not be limited to: (Continued) 


.145 Scholarships, educational grants, fellowships, deferred payment 
loans for education, veterans' educational benefits and the like 
which have not been excluded by federal statute, as specified in 
Section 63-502.2(1) (4) or through application Zp ¢kddes of 
andvntd éfd2vddd vrxdédet of allowable exclusions as specified in 
Section 63-502.2(de). (Continued) 


2 Income Exclusions. Only the following items shall be excluded from household 
income: (Continued) 


(b) 


(e) 


Vendor payments. (Continued) 


(4) Deferred educational loans, grants, scholarships, fellowships, 
veterans' educational benefits, and the like, are legally 
obligated to the household and therefore are not vendor payments 
edt dxé Bedviddd vo A EKixd BArty on UAKAZE OF EME Ndrsehd7d For 
Living éhddnddd didh dd xéht dof wideetdddd/ BdtddAdr ¢I7deniAd oF 
fddd ddtenh AL Vord sHALZ Ue eXddtdd dd widhdy wd¥dAble Aztéecezy Ld 
£vd Vokdevdld dvd sHAZZ xdt WE PkdTuddd dd A verddt Baydede. 


(Continued) 


Héddrdidédd of #e¥dix dodvtdd/ dEducational Zddrd di WHZdH Bavdede Ze 
ddidyeéd/ dxdvitd/ ddvdldeehidd/ ¢dl1ddéd votk stddy/ fél1dvenine/ 
¥d¥dvddd) ddvddtidndl Verdeitd/ dvd LUd Zid assistance not otherwise 
excluded by federal statute as specified in Section 63-502.2(1), to the 
extent that it is either earmarked by the lender, used for, or 
intended to be used for, £4i#tidh ddd wdnddtdty f4dd/ BddKks/ suddlide/ 
ttdndddttation/ déddridddt ddté Of widddZZAvddus BérfedAdZ allowable 
educational expenses at qualifying institutions as specified in Section 
63-502.2(e) (3) (dtvdt HMdn Livind dXddnddd/ dudh dd Yedet of wd tddde/ 
béxddndl ¢1deNind/ df todd ddd AL VdwidY Ad Ad LAgtZeutidn df Boer? 
ddddrddyy dduddtidn/ indlddidd ddxtédddrddndd dehddls Ae rhAr TéveZ/ df 
A d¢hdd7 Ax dry UdvdZ Edt EXE Bh¥dLeALZY Of HentAZLY HANdicdAvded. 


A2Y = Veddddtdey fddd Lhdludd end Aenitdr of pot dnddd DE Avy edidoiene/ 
wAtdétidld/ ddd duvvlidd ¢dtdtdd £6 Md BotsAZe df hd dduted Of 
grudy inydryed/ = 




















iS 


Is 


_—~ 
w 
— 


(4) 


O¢iGinALiOA fd¢s Add indbtdndd brénivnd oA seiddnr Lddne Aré 
éxdivddbyd dhdtdds/ Oily ene adniddrt of EXE Tddn Afede Lhded 
dvdvdds Yard Yddr dXdluddd id fo BE ddndiderdd Lricdme/ 


The educational assistance may be in the form of loans on which 
payment is deferred, . grants, scholarships, work study, 
fellowships, veterans’ educational benefits, and the like. 


Allowable educational expenses include tuition and mandatory fees 
(including the rental or purchase of any equipment, materials, 
and supplies related _to the pursuit of the course of study 
involved), books, supplies, transportation, dependent care, 
miscellaneous personal expenses (other than living expenses, such 
as rent or mortgage, personal clothing, or food eaten at home), 
and origination fees and insurance premiums on student loans. 


Qualifying institutions are: those providing secondary or post~ 
secondary education or the equivalent of a secondary diploma, 
including correspondence schools at these levels; a school at any 
level for the physically or mentally handicapped; or a vocational 
education program. 


(7A) For the purpose of this provision, institution of 
post-secondary education means any public or private 
educational institution which: (a) meets the definition of 
institution of higher education as specified in Section 63- 
102(i), or (b) admits persons who are beyond the age of 
compulsory school -attendance in the state in which the 
institution is located. The institution must be legally 
authorized or recognized by the state to provide: (a) an 
educational program beyond secondary education in the 
state, or (b) a program of training to prepare students for 
gainful employment. 


(Continued) 


(g) (Continued) 


(1) 


Excludable reimbursements which are not considered to be a gain 
or benefit to the household include, but are not limited to the 
following: (Continued) 

ADY RKedihbutddnidritd ot ALLdvdddds f¢ stidddtd oF edddiei¢ 
dduddtidn dkddriddd WHZEK dvd doddi fiddly ddvmdrKed by rhe 
GLAnLSY d4dK dd/ But Ade Tihitdd ¢d/ ¢tfdvdZ of BddKS/ 

(#D) (Continued) 

(FE) (Continued) 

(GF) (Continued) 


(AG) (Continued 











(1) 


Authority Cited: 


Reference: 


(2) 


(7H) (Continued) 


The following shall not be considered a reimbursement excludable 
under this provision: (Continued) . 


[BY  Pdttidnd of Ady dddddtidnAdd Gednt/ sddzAtenin/ LEL1dvenis/ 
vdtdvdndy dduddtidhdd Medndeitd/ dvd ene Tike enAr Arte 
Adina td¥ Uitind dbbdiddd/ sud dd fddd/ Fenr/ oF 


(¢B) (Continued) 


Any income that is specifically excluded by dpy ¢fXdx federal statute 
from consideration as income for the purpose of determining eligibility 
for the Food Stamp Program. The following is a listing of some of the 
types of income excluded by federal statute: (Continued) 


(4) 


¥éd¢xd7 ¢Educational assistance provided by a program funded in 
whole or in part under Title IV of the Higher Education Act 
and/or the Bureau of Indian Affairs Student Assistance Programs 
id ¢kd¢Ivddb1é £6 MME dktdht ddddifidd ih SddeLOA 837202/2/¢y. 


(Continued) 


Sections 10553, 10554, 11209 and 18904, Welfare and Institutions 
Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions 
Code; -Public Law (P.L.) 99-198, Section 1509(b); P.L. 101-201; 
P.L. 101-624; P.L. 100-50, Sections 22(e) (4) and 14(27), enacted 
June 3, 1987; P.L. 100-77; P.L. 102-237; P.L. 102-325; 7 CFR 
271.2; 7 CFR 273.7(£); 7 CFR 273.9; 7 CFR 273.9(b)(1) and (c), 
7 CFR 273.9(c)(1) and (i), (iii), (iv), and (iv) (B), and (c) (3); 
7 CFR 273.9(c) (5); 7 CFR 273.9(c) (5) (i) (A); 7 CFR 
273.9(c) (5) (i) (C), (F) and (G) and (ii) (A); 7 CFR 273.9(c) (10); 
7 CFR 273.9(c) (15); 7 CFR 273.9(d) (3) (vii); 7 CFR 273.9 (d) (1) 
through (6); 7 CFR 273.11(d) (1), (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal Feb. 1, 1990) 

F. Supp. [Dock. No. CV-89-0768]); 7 CFR 
273.21(5) (1) (vii) (A); P.L. .101-508, Section 11111(b); 7 U.S.C. 
Sections 2014(d) and (d)(3)(B); 7 U.S.C. Section 2015(e); 20 
U.S.C. Section 1087 uu.; 20 U.S.C. Section 2466d.; 26 U.S.C. 
Section 32(j)(5); U.S.D.A. Food and Nutrition Service Office, 
Western Region, Administrative Notice 88-40, Indexed Policy Memo 
88-10, dated April 20, 1988; U.S.D.A. Food and Nutrition Service 
Office, Western Region, Administrative Notice 91-24, dated 
January 24, 1991; and U.S.D.A. Food and Nutrition Service 
Administrative Notice 91-30; dyd Waiver Letter WFS-100: FS-10-6- 
CA, dated October 2, 1990, United States Department of 
Agriculture, Food and Nutrition Service; Federal Register, 
Volume 51, No. 163 (pgs. 30046 and 30047); Food Stamp Question 
and Answer Distribution System, #502.2-7 and U.S.D.A. Food and 
Nutrition Service Office, Western Region, Administrative Notices 
92-12 and 92-41 with Policy Memo 3-92-06. 
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NOTICE REGULATIONS 




















A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 














1, TOPIC OF NOTICE 2. REQUESTED PUBLICATION DATE 
Student Loans and Grants 


3; 7 Notiog TYPE p od 
lotice re — 
rn [ | Other 


FIRST SECTION AFFECTED 












TITLE(S) 











4. AGENCY CONTACT PERSON TELEPHONE NUMBER 










PUBLICATION DATE 














B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
Including title 26, if toxics-related, 





1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 
TITLE(S) ADOPT 


MPP 
















AMEND 


44-111 
REPEAL 


SECTIONS 
AFFECTED 





2. TYPE OF FILING 





Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 
L Code, § 11346) L_] Resubmitta LJ (Cal. Code Regs. title 1, § 100) LJ § 11346. 1(b)) 


[x] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [_] other (specify) 

3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
N/A 

4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 

oe 30th day after 























5. cieen IF THESE REGULATIONS REQUIRE rare: TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[_] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 


Frank Vitulli, Assistant Chief, Regulations Development Bureau 657-2586 
ra 





! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee pf the head of the agency, and am authorized to make this certification. 





ELOISE ANDERSON, Director 
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Tan 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office.of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 
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Enter the agency name and agency file number, if-any=* 
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NOTICES 
Complete Part A when submitting a notice.to.OAL-for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked “Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


























44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111 
(Continued) 


.4 Exclusions or Exemptions of Other Payments and Income (Continued) 
43 Loans and Grants 


The following loans and grants are not considered as income: (See 
Section 42-213.2c for treatment as property.) (Continued) 


.432 Loans or grants made under Title IV of the Higher Education Act 
or under the Bureau of Indian Affairs student assistance program. 


a. This includes student loans and grants that are partially 
funded under these programs, e.g. 50 percent Title IV funds 
and 50 percent state funds. 

HANDBOOK BEGINS HERE 


b. Examples of Title IV and Bureau of Indian Affairs loans and 
grants include: 


ale Supplemental Educational Opportunity Grant Program 
2. Carl D. Perkins Loans 

3. Robert C. Byrd Honors Scholarship Program 

4. National Science Scholars Program 

5. State Student Incentive Grants 

A. Cal Grant Program 

6. Paul Douglas Teacher Scholarship Program 

Ts College Work Study (See Section 44-111.25.) 

8. Income Contingent Loan (ICL) Program 

9. Bureau of Indian Affairs Higher Education Grant 
10. Indian Health Service Scholarship Program 


11. Pell Grant 


yt 


imu 
| 








-433 


434 


435 





12. Federal Family Education Loan (FFEL) Program 


A. Guaranteed Student Loan (GSL) Program 

B. Stafford Loan Program 

C. Consolidation Loan Program 

D. Supplemental Loans for Students (SLS) Program 
E. Parent Loans for Students (PLUS) Program 


HANDBOOK ENDS HERE 


Any other grant or loan to any undergraduate student for 
educational purposes made oor insured under any program 
administered by the Federal Secretary of Education. 


Any other educational loans and grants to undergraduate students 
when they are awarded on the basis of the student's need. 


a. The recipient shall provide a certification from an 
official at the student's school (preferably from the 
Financial Aid Office): concerning the student's eligibility 
for this income exemption. The certification must state 
that the award is based on need and that the Public 
Assistance grant was considered in making the award. 


Educational loans and grants other than those excluded in 
Sections 44~-111.432, .433, and .434 only to the extent that the 
proceeds are used to meet educational expenses, such as fees, 
equipment, special clothing needs, transportation to and from 
school, child care services necessary for school attendance, etc. 


a. The necessary costs of transportation to and from school 
shall be allowed based on the mode most economically 
available and feasible in the particular circumstances. If 
it is determined that personal car usage meets the criteria 
above, all actual transportation costs will be prorated 
based on the percentage of miles driven to and from school 
to total miles driven. Allowable transportation costs 
include, but are not limited to, car payments, car 

_ insurance and registration and gasoline. 




















-436 


Authority Cited: 


Reference: 


ZOUSC (OF lau. 3 





Dis The student must appropriately document his/her educational 


expenses for the county in order to’ receive this exemption. 


(Continued) 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11008.15, and 11451.7, Welfare and 
Institutions Code; 42 USC Section 602(g) (1) (E) (i); Section 
202(a), Public Law 100-485 and Seetien—479B;—Pubilie—baw—102-325; 
45 CFR 233.20(a) (4) (ii); 45 CFR 233.20(a) (11) (v)(C);45 CFR 
255.3(f£) (1); and Federal Terms and Conditions for’ the 
California Assistance Payments Demonstration Project as approved 
by the United States Department of Health and Human Services on 
October 30, 1992. 
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FILED 


In the office of the Secretary of State 
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JUL 2 5 1994 








ine ORSE +i ne 
END RSE | 
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. AND PUBLICATION 
























1. TOPIC OF NOTICE 2. REQUESTED PUBLICATION DATE 





Notice of Action Request 
3. NOTICE TYPE 
Notice re Leela 





TELEPHONE NUMBER 







OAL USE 
ONLY 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 
TITLE(S) ADOPT 


MPP 








































AMEND 
22-021.5 
REPEAL 


SECTIONS 
AFFECTED 









2. TYPE OF FILING 





Regular Rulemaking (Gov. ‘ Changes Without Regulatory Effect Emergency (Gov. Code, 
4 Code, § 11346) L_] Resubmit LJ (Cal. Code Regs. title 1, § 100) LJ § 11346.1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 








[ ] Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 





4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


tepals 3oth Bad toed x Effective on filing with 
J Secretary of State 
5. CHECK iF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL ‘OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 





[] Other (Specify) 





6. CONTACT PERSON TELEPHONE NUMBER 


Frank Vitulli, Asst i j = 
vj 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee pf the head of the agency, and am authorized to make this certification. 






June 10, 1994 






ELOISE ANDERSON, DIRECTOR 























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, +if any.” 


NOTICES aga 
Compléte Part A when submitting a notice to\OAL. for publica- 
tion in the California Regulatory Notice Register. “Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, + please 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Amend Section 22-021.5 to read: 


22-021 ADEQUATE NOTICE 22-021 


25 T4é Adtidd S¥ALZ If a claimant submits a request for a state hearing on the 


back of the notice, a duplicate copy of the notice shall be pAd7¢d of Givdn 
provided to the claimant ZA dvdyiddtd on request. 


(Continued) 
Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions 
Code. 
Reference: Sections 10553, 10554, 10613, 11209, and 11511(a), Welfare 


and Institutions Code; and 45 CFR 255.4(j) (1) and 256.4(b). 
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1. TOPIC OF NOTICE 
AFDC-FC Audit Overpayments ... 


3. NOTICE TYPE 5 TELEPHONE NUMBER 


aed re Proposed C] 
A Other 


ACTION ON PROPOSED NOTICE 
OAL USE od as [] peor ved a 















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 

























TITLE(S) MPP ADOPT 
AMEND 

SECTIONS 11-400; 11-402; and 11-407 
AFFECTED REPEAL 








2. TYPE OF FILING 





Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
L] Code, § 11346) L] Resubmit LJ (Cal. Code Regs. title 1, § 100) LJ § 11346. 1(b)) 


ky Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
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STATE OF CALIFORNIA z 
NOTICE PUBLICATION/REGULATIONS SUBMISSION : 


STD. 400 (REV. 2-91) ( REVERSE) 


a 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS — 


. The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


i 


-Enter the agency name and agency file number, if any. ~ 





of Administrative Law (OAL) review. 
ALL FILINGS 


baer) are nee 


NOTICES - ~~ 


Complete Part A when submitting a notice to OAE for publica-* ° 


tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copiés‘of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Amend Section 11-400 to read: 


11-400 AFDC-FOSTER CARE RATES ; 11-400 


Definitions. For purposes of the Foster Care Program, the following definitions 
shall apply wherever the terms are used throughout Chapter 11-400: 


a. (1) (Reserved) (Continued) 
d. (Continued) 

(4) Direct Contact Contract - An agreement between a group home provider 
and a social worker, as defined in Section 11-400s. (4) exclusively for 
direct social work activities to children in care in accordance with 
Sections 11-402.212(a) (2) (A) and 11-402.222(d). The social worker that 
is eligible for double weighting shall be an Independent Contractor as 
provided by state and federal laws, including Section 3353 of the 
California Labor Code. 

(5) Director (Continued) 

(6) Due Date - The date a group home rate application, a request for good 
cause or an additional information request is due. If this date falls 
on a weekend or a legal holiday, the due date is the next business day. 
If this information is mailed, it shall be postmarked on or before the 
due date. 

(7) Duplicate (Continued) 


f. (Continued) 


(6) 


(7) 


(8) 
(9) 


Formal Hearing - (d#A) An administrative review hearing conducted by an 
Administrative Law Judge to review a Report of Findings of an informal 
level hearing officer and group home program audit findings disputed by 
the group home provider in a Statement of Disputed Audit Findings not 
otherwise resolved at an informal hearing; or (¥B) An administrative 
review hearing to review the contention of a group home provider or 
foster family agency that does not concur with a rate setting protest 
decision letter pursuant to Sections 11-407.4 through 11-407.74. 


Foster Family Agency shall be defined in accordance with Section 45- 


101.1. (Continued) 
Frozen Rate (Continued) 


Full-time Equivalent (Continued) 


Ke (Continued) 


(2) 


Informal Hearing - An administrative review hearing conducted by a 
hearing officer to examine group home program audit findings disputed 
by the group home provider in a Statement of Disputed Audit Findings 
pursuant to Sections 11-407.12 through 11-407.146. (Continued) 























Ty, (Continued) 


(5) Lien - A certificate lien established pursuant to Section 11466.33 of 
the Welfare and Institutions Code or any judgement lien created under 
Part 2, Title 9, Division 2, Chapter 2 (commencing with Section 
690.010) of the California Code of Civil Procedure. If an amount is 
due and payable to the Department as a result of a_ sustained 
overpayment, the Department may, as one of its involuntary collection 
procedures, file a certificate lien with a county clerk and bring an 
action in superior court to seek a judgement lien. 


m. (1) Mandatory Repayment Schedule - Shall be defined in accordance with 
Section 11466.22(d) (4) of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 11466.22(d) (4) provides: 


"The department shall establish an involuntary overpayment collection 
procedure, that shall take into account the amount of the overpayment, 
projected annual income, a minimum required repayment amount, including 
principal and interest, of 5 percent of the annual income prorated on a 
monthly basis, simple interest on the overpayment amount based on the 
Surplus Money Investment Fund, and a maximum repayment period of seven 
years. The department may establish regulations permitting the 
director at his or her discretion to renegotiate the involuntary 
payment agreement if the director determines that the agreement would 
cause severe harm to children in placement." 


HANDBOOK ENDS HERE 


(2) Mental Health Clinical Hour (Continued) 
(3) Mental Health Treatment Services (Continued) 
O's (1) Offset PYd¢dduxé - A payment to a group home program from government 


sources other than the AFDC-FC program and restricted donations from 
public and private sources specified to fund an allowable cost. 


(2) On-going Training (Continued) 


(3) Overpayment - A group home provider overpayment in the AFDC-FC program 
is either an overpayment defined in accordance with Section 
11466.22(d) (2) of the Welfare and Institutions Code or a self-reported 
overpayment in accordance with Section 11466.22(d)(1) of the Welfare 
and Institutions Code in a rate application by a group home provider 
that is established for an audit period when a group home provider 
receives foster care maintenance payments to which it is not entitled. 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11466.22(d)(1)/ provides the | 
following: b 
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Pp. 


"(1) Overpayments shall be determined by either a group home provider 
audit or a group home provider self-reporting an overpayment." 


Welfare and Institutions Code Section 11466.22(d)(2) provides the 
following definition of the term "Sustained overpayment" after an audit 
has identified an overpayment: 


"(2) If an informal hearing is not requested, or on the 60th day after 
an informal decision if a provider or the department does not file a 
notice of intent to file a formal appeal, or on the 30th day following 
a formal appeal hearing decision, whichever is latest, a group home 
provider overpayment shall be sustained for collection purposes and the 
department shall issue a demand letter for repayment of the sustained 
overpayment." 


HANDBOOK ENDS HERE 


(Continued) 


(9) 


(1) 


Provider - A group home provider is a licensee of one or more group 
homes, as defined in Section 11466.22(b) of the Welfare and 
Institutions Code, that receives foster care maintenance payments under 
the AFDC-FC program. 


HANDBOOK BEGINS HERE 


Section 11466.22(b) of the Welfare and Institutions Code Section 
provides the following definition of the term "provider": : 


"(b) For the purposes of this section, a group home provider is a 
licensee of one or more group homes, as defined in subdivision (h) of 
Section 11400, receiving foster care maintenance payments under the 
AFDC-FC program. The department may collect a sustained overpayment 
from the party responsible for the sustained overpayment, regardless of 
whether the party remains in the business of providing group home 
programs, and regardless of whether the party remains licensed by the 
department." (Continued) 


HANDBOOK ENDS HERE 


Rate Application - An application which consists of a Group Home 
Program Rate Application (SR 1, Rev. 10/91), Program Classification 
Report (SR 2, Rev. 11/92), Group Home Program Cost Report (SR 3, Rev. 
12/92), Group Home Program Payroll & Fringe Benefit Report (SR 4, Rev. 
12/92), Group Home Program Days of Care Schedule (SR 5, Rev. 12/92) and 
a training plan for the purpose of setting a rate from the following 
types of group home providers: 


(A) A new group home provider rate application for a new program; 


(B) An existing group home provider annual rate application, new 
program rate application, or program change rate application; or 


(C) An application for a program reinstatement after a progran's rate 
has been terminated. 























(2) 


(3) 


(4) 


(5) 


(6) 


Rate Classification Level (RCL) (Continued) 


RCL Reduction - An involuntary collection procedure for recovering a 
sustained overpayment or a self-reported overpayment in aé rate 
application from a group home provider who does not enter into a 
repayment agreement with the Department or a group home provider who 
has three outstanding payments on a repayment agreement prior to the 
sustained overpayment being repaid. 


Reasonableness Adjustment - Adjustments made to costs reported by a 
group home provider which are based on reasonableness limits, as 


specified in Section 11-402.828, for salary, shelter, and vehicle 
costs. 


Repayment Agreement - Shall be defined in accordance with Section 
11466.22(d) (3) of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11466.22(d)(3) provides the 
following: 


"The department shall establish a voluntary repayment agreement 
procedure with a maximum repayment period of nine years. The procedure 
shall take into account the amount of the overpayment, projected annual 
income, of the program that caused the overpayment, a minimum repayment 
amount, including principal and interest, of 3 percent of annual income 
prorated on a monthly basis, simple interest for the first seven years 
of the voluntary repayment agreement on the overpayment amount based on 
the Surplus Money Investment Fund, and simple interest for the eighth 
and ninth years of the voluntary repayment agreement based on the prime 
rate at that time plus 3 percent. The department may adopt regulations 
permitting the director, at his or her discretion, to renegotiate the 
volunteer repayment agreement if the director determines that the 
agreement would cause severe harm to children in placement." 


HANDBOOK ENDS HERE 


Residential Child Care Experience (Continued) © 


(Continued) 


(2) 


(3) 
(4) 
(5) 


Settlement Conference - A meeting between representatives of the 
Department and the group home provider to resolve a pending 
administrative appeal of a disputed audit finding which has reached the 
formal hearing level. If the parties and the Administrative Law Judge 
agree, a settlement conference may be held by telephone. 


Social Work Activities (Continued) 
Social Worker (Continued) 


Specialized Care Increment (Continued) 




















(6) 
(7) 


t. (1) 


(2) 


Specialized Care Rate (Continued) 
Specialized Care System (Continued) 


Training Log - A compilation of documentation necessary to verify the 
on-going training that was provided to child care workers and first- 
line supervisors. Documentation for each training session shall 
include the date of training; location of training; title and a short 
paragraph about the subject of training; names and signatures of staff 
attending for training provided onsite by a group home provider or 
independent third-party verification for training that is provided 
offsite or by an entity other than the group home provider and their 
classifications; hours of training; name of trainer(s) and their 
qualifications; documentation showing provider paid any costs for 
training, including employee wages and benefits; listing of the 
materials distributed and used by the trainer; and type of training, 
i.e., in-person, video, onsite, offsite, 2 
Training Plan - A prospective fiscal year summary of on-going training 
to be provided for child care workers and first-line supervisors which 
shall include at a minimum, a projection of the total staff hours of 
training, the general subject matter of the anticipated training and 
any information within the categories listed under "training log" that 
are known to the provider at the time of application. A group home . 
program's training plan must be submitted to the Department as part of 
the rate application process. Staff meetings that do not meet the 
definition of Section 11-4000.(2) shall not be considered training. 
(Continued) , 


Authority Cited: Sections 10553, 10554, 11462(i) and (j), and 11466.1, Welfare 


Reference: 


and Institutions Code and Chapter 1294, Statutes of 1989, 
Section 23. 


Section 1502(a) (1), Health and Safety Code, Section 3353 of the 
California Labor Code, Sections 10852, 11226, 11228, 11230, 
11231, 11232, 11233, 11234, 11235, 11236, 11400(h), 11460, 
11462, 11462.03, 11466.1, 11466.2, 11466.22, 11466.3, 11466.31, 
11466.33, 11466.34, 11468, 11468.6, and 18350, Welfare and 
Institutions Code, Assembly Bill 2129, Chapter 1089, Statutes of 
1993, Senate Bill 415, Chapter 950, Statutes of 1993, The 
Classification of Group Home Program Under the Standardized 
Schedule of Rate System Report, August 30, 1989, and Title 8, 
California Code of Regulations, Section 11050, Industrial 
Welfare Commission Order 5-89. 

















amend Section 11-402 to read: 





11-402 GROUP HOME RATE SETTING (Continued) 11-402 


s2 Program Classification 


21 Eligible Hours for Program Components 


.211 Child Care and Supervision (CCS) 


(a) 


Eligible hours of CCS shall be determined by counting paid- 
awake hours of child care workers and first-line 
supervisors while performing child care duties. 
(Continued) 


(3) No more than 54 hours per week per individual child 
care worker and individual first-line supervisor p¢7 
for any program(s) shall be projected on fY¥¢ any 
Program Classification Report(s), SR 2 (Rev. 11/92) 
Column 2, line 16. 


(4) More than 54 hours per week per individual child care 
worker and individual first-line supervisor p¢y for - 
any program(s) may be reported on f¥¢ any SR 2(s) 
(Rev. 11/92) Column 2, lines 1 through 12 when: 
(Continued) 


.212 Social Work Activities 


(a) 


Eligible hours of social work activities shall be 
determined by counting the paid-awake hours of social work 
activities performed by social workers. (Continued) 


(2) No more than 54 hours a week per individual social 
worker #¢% for any program(s) shall be projected on 
#¥é any SR 2(s) (Rev. 11/92) Column 2, line 16. 
(Continued) 


(3) More than 54 hours a week per individual social 
worker #¢7 for any program(s) may be reported on fy¢ 
any SR 2(s) (Rev. 11/92) Column 5, lines 1 through 12 
when: (Continued) 


(5) A group home employee functioning as an existing 
social worker shall be considered a social worker and 
have his/her hours counted as social work activities 


if: (Continued) 

(B) The employee does not meet the degrees and 
equivalents as defined in Section 11-400s. (4). 
(Continued) 
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Weightings for Program Component Hours 
.221 Child Care Supervision (CCS) Weightings (Continued) 
(c) Residential Child Care Experience 


(1) Each child care worker and first-line supervisor 
shall receive additional weighting for previous paid- 
awake experience in residential child care specified 
in Section 11-400r.(6) as follows. (Continued) 


{e) On-Going Training 


(1) Each eligible hour of CCS shall receive an additional 
weighting of 0.10 when an average of 40 or more hours 
of on-going training per person (full-time equivalent 
[FTE]) per year is provided... See definition of on- 
going training at Section 11-4000.(2). (Continued) 


Point Computation (Continued) 

.234 Providers shall report the actual number of mental health 
treatment services points per child, per month, for each program 
on an SR 2 (Rev. 11/92). (Continued) 

Home Annual Rate Application Process 

Each provider shall submit to the Department a completed rate 

application as specified in Sections 11-402.35 through 11-402.356 for 

each program each fiscal year in order to receive a rate for that 
program. 

The due date for annual rate applications shall be May 1. (Continued) 


An annual rate application with no program changes shall include: 


.351 A complete Group Home Program Rate Application, SRi1 (Rev. 
10/91); 


.352 A complete Program Classification Report, SR 2 (Rev. 11/92); 
(Continued) 


.356 The group home training plan projected for a fiscal year; and 
(Continued) 


The following cost-related information shall be provided with the rate 
application package. All penalties listed for late or incomplete 


application shall apply to these documents as specified in Section 11- 
402.38. 


.361 A complete Group Home Program Cost Report, SR 3 (Rev. 12/92); 


.362 A complete Group Home Program Payroll and Fringe Benefit Report, 
SR 4 (Rev. 12/92) and 
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.363 A complete Group Home Program Days of Care Schedule, SR 5 (Rev. 
12/92). 


.37 The Department's good cause procedures shall be as follows: 


.371 Providers unable to submit a timely or complete rate application 
by the due date shall be allowed to submit in writing, a request 
for a determination of good cause as defined in Section 11- 
400g.(1) which shall be postmarked within five calendar days of 
the application due date. (Continued) 


.38 The Department's penalty procedures for late or incomplete applications 
shall be as follows: 


.381 For a late application: 


(a) Submitted after the due date and before June 1, the rate 
shall be effective August 1 unless:” (Continued) 


.382 For an incomplete application which is later completed: 


(a) After the due date but before June 1, the effective date of 
the rate shall be the same as for a late application in 
Sections .381(a) and (a)(1). (Continued) ; 


.383 For an incomplete application that remains incomplete after 
July 1: (Continued) 


(c) Notwithstanding Sections 11-402.383(a) and (b), any program 
that refuses to comply with the requirement to submit a 
complete rate application in accordance with Sections 11- 
402.35 and 11-402.36 shall have its rate terminated as 
specified in Section 11-402.39. 


.39 The Department's rate termination process shall be as follows: 


.391 The Department shall provide notice to the provider of the rate 
termination date. The notice shall: (Continued) 


(c) Include the provider's appeal rights as specified in 
Welfare and Institutions Code Sections 11468 through 
11468.6. (Continued) 


Deviations from Annual Rate Setting 
.41 New Program 
.411 An initial rate application from an existing provider for a new 
program shall include all required forms and information listed 


in Sections 11-402.351 through 11-402.356 with the following 
additional requirements: 











(a) A new and complete program statement shall be submitted 
with each initial rate application. The program statement 
shall include the following until such time as a 
standardized program statement is implemented pursuant to 
Welfare and Institutions Code Section 11467 (c); 
(Continued) 


(b) Providers who are discontinuing any group home program(s) 
in favor of a new program shall submit the cost information 
on forms SR 3 (Rev. 12/92), SR 4 (Rev. 12/92) and SR 5 
(Rev. 12/92) using the actual costs for any months of 
operation of the discontinued program not previously 
reported as part of the annual rate application process. 


(c) The placement agency recommendation from the host or the 
¥ddt Avid primary placing counties as appropriate and as 
specified in Section 11-406.12. (Continued) 


42 New Provider (Continued) 


.422 An initial rate application from a new provider shall include all 
required forms and information listed in Sections 11-402.351 
through 11-402.356 with the following additional requirements: 
—-- (Continued) 


(b) The cost information forms SR 3 (Rev. 12/92), SR 4 (Rev. 
12/92) and SR 5 (Rev. 12/92) shall be completed identifying 
projected costs. 


(c) Placement agency recommendation from the host or the -i¢dgft 
afd primary placing counties as appropriate and as 
specified in Section 11-406.12. (Continued) 


43 Program Changes 


.431 A program change shall be as defined in Section 11-400p.(7). 
(Continued) 


(c) The Department shall determine the correct RCL for a group 
home program based on data submitted by the provider in the 
program change application specified in Section 11-402.432. 
The Department may request additional information to 
complete the program change application process in 
accordance with Sections 11-402.524(b)(1) through (3). 
(Continued) 


-432 An application for an RCL change or a program change shall 
include: 


(a) A complete Group Home Program Rate Application, (SR 1, Rev. 


10/91). 
(b) A complete Program Classification Report, (SR 2, Rev. 
q 11/92). (Continued) 











(d) Providers making program changes affecting more than one 
program, that is, discontinuing one program in favor of 
another as described in Section 11-402.435(c)(1) or 
otherwise discontinuing a program, shall submit the cost 
information forms [SR 3 (Rev. 12/92), SR 4 (Rev. 12/92), 
and SR 5 (Rev. 12/92)] using actual costs for the program 
to be discontinued based on the months not previously 
reported as part of the annual rate application process. 
(Continued) 


.435 The effective date of the rate for program changes, by the type 
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of change, shall be: (Continued) 
(b) For the RCL which is changing: (Continued) 


(2) For an increase in RCL, the effective date shall be 
the later of the provider's proposed effective date 
on the Group Home Program Rate Application, SR 1 
(Rev. 10/91) submitted for the program change or 30 
days after the postmark on the program change 
application. (Continued) 


(c) For changes affecting more than one program operated by one 
or different providers, the effective date shall be the 
later of the provider's proposed effective date on the SR 1 
(Rev. 10/91) form(s) or 30 days after the postmark on the 
program change application(s). (Continued) 


44 Programs Which Fail to Maintain the RCL 


.441 A group home provider who self-reports information in a rate 


application as defined in Section 11-400r.(1) that results in a 
failure to maintain its RCL shall be subject to the provisions of 
Section 11- 402.443. 


(Continued) 

The Department shall verify the self-reported information 
submitted in accordance with Section 11-402.441 by a group home 
provider that the program has failed to maintain the RCL as 
defined in Section 11-400f.(1) and set a new rate based on the 
new information provided. 


(Continued) 


(Continued) 


245 Program Reinstatement 


.451 A program reinstatement is a process to re-establish a program 


that has been terminated as specified in Sections 11-402.39, 11- 
402.524, 11-402.525, 11-402.526, 11-402.527, 11-402.667, 11- 
402.668, and 11-402.669, and 11-402.7. A program shall be 
reinstated when the Department determines that all appropriate 
application requirements specified in Sections 11-402.3 and 11- 
402.667 have been met. (Continued) 
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.453 The rate shall be set, based on the RCL for the fiscal year, at 
the lesser of: (Continued) 


(b) The floor rate of the RCL in which the program is 
reinstated. 


Program Audits 


.oL 


52 


The Department shall conduct full or partial program or fiscal audits 
of any program, as often as necessary, to ensure compliance with all 
requirements within this section. The Department shall audit the 
documents submitted with the rate application request and the actual 
program projected in the rate application and any supporting 
documentation used to prepare the rate application. The scope of a 
program audit shall focus on the hours and weightings of workers in 
each of the three program components and Direct Contact Contracts. 
Audits shall be conducted at the group home site, within the Foster 
Care Rates Bureau (FCRB) office or other sites as determined 
appropriate by the FCRB. The Department shall provide the group home 
program 30 calendar days written notice prior to conducting a program 
or fiscal audit. 


.511 The Department may conduct a program audit earlier than the 
normal schedule at a provider's request in order to reduce or 
minimize an overpayment. (Continued) 


HANDBOOK BEGINS HERE 


.513 Beginning January 1, 1994, unless otherwise specified in law, a 
program audit will follow the field.work standards contained in 
the "Field Work Standards for Performance Audits" section of 
"Government Auditing Standards" (Rev. 1988) by the Comptroller 
General of the United States, United States General Accounting 
Office. 


HANDBOOK ENDS HERE 


.514 Noncompliance by the Department with the "Field Work Standards 
for Performance Audits" section of the "Government Auditing 
Standards" (Rev. 1988) by the Comptroller General of the United 
States, United States General Accounting Office, shall not 
preclude or bar the Department from sustaining or collecting 
actual overpayments, or otherwise invalidate an audit report. 


Providers shall maintain program records for a minimum of five years 
and make them easily accessible to any Departmental staff. conducting 
program audits. Program records to be maintained include, but are not 
limited to the following: 


.521 Personnel records, which may include, but are not limited to: 


t1 




















se (a) 


Current licenses; diplomas/certificates; copies of official 
transcripts if major shown on diploma is other than those 
listed as an equivalent for the appropriate program 
component; or diploma is from a non-accredited school; 
dated, original applications for employment and/or resumes; 
time sheets; salary schedules showing hours and amount . 
paid; employee benefits; contracts; training and 
development documents; job descriptions (including position 
title and classification, duties and responsibilities); 
group home organization charts; payroll register; DE 3DP 
Quarterly Contributions Return; IRS form #1099- 
Miscellaneous Income; copies of cancelled checks (front and 

back) and any other records that document proof of payment; 
and documented verification or phone verification with 
supporting documentation of qualified previous employment 
as a - residential child care worker. Employment 
verification for previous residential child care worker 
experience shall show name of previous employer, phone 
number of previous employer, whether employee was full-time 
or part-time, paid or volunteer, beginning and ending dates 
of employment, and job description(s) (including position 
and title and classification, duties and responsibilities). 


aoa .522 Case management records, which may include, but are not limited 


to: 


(a) 


Treatment plan; psychological evaluations/reports; medical 
evaluations/releases; mental health professional billings ~ 
including Medi-Cal billings; education evaluations/ 
information; correspondence; dictation and documentation of 
services provided; court orders; quarterly reports/program 
reports; information required by licensing regulations 
under Title 22; verification from the placement agency 
required in Section 11-402.411(a) (7); all RCL significant 
information pertaining to a client shall be included in the 
client's record; and mental health professional's daily 
logs and notes which verify that services were provided to 
children in placement. 


.523 Training program records which document all the information in © 
the training log such as: 


(a) 


The date(s) of training; hours of duration of each training 
session; certification of completion; name of trainer; 
qualifications and certification of the trainer; 
documentation showing provider paid any costs for training, 
including employee wages and benefits; title and a short 
paragraph about the subject of the training and a list of 
attendees with their original signatures on a sign-in sheet 
for training provided onsite by a group home provider or 
independent third-party verification for training that is 
provided offsite or by an entity other than the group home 
provider; and any information as outlined in Sections i1- 
400t.(1) and (2). 




















.524 A group home provider shall “provide or allow the Department 


access to group home program records needed to establish a rate 
pursuant to a rate application, conduct a fiscal or program 
audit, evaluate cost data reported by group home providers, or 
enable the Department to collect an overpayment. 


(a) A group home provider, submitting an annual rate 
application, requesting a rate that will be effective for 
the next fiscal year, shall be subject to the requirements 
of Sections 11-402.31 through .39. 


(b) An existing group home provider submitting a rate 
application for a new program or program change or new 
group home provider submitting a rate application for a new 
program shall submit a completed rate application in 
accordance with Section 11-402.4. 


(1) If the Department determines that a rate application 
is incomplete, the group home provider shall be 
allowed to submit additional information to complete 
the rate application. The due date for’ the 
additional information shall be 30 days from the 
postmark date of the Department's additional request 
for information. 


(2) The effective date of the rate for a group home 
provider who initially submits an incomplete rate 
application shall be the postmark-date or the date 
the additional information is hand-delivered to the 
Department but not earlier than the effective date 
specified in Section 11-402.4. 


(3) A .group home provider who does not submit the 
additional information requested by the Department 
shall not be eligible to have a rate established for 
the group home program for which the rate application 
was submitted. 


.525 A group home provider shall provide or allow the Department 


access to group home program records needed to conduct either a 
fiscal audit in accordance with Sections 11-402.7 and 11-402.8 or 
a program audit in accordance with Section 11-402.5 or evaluate 
reported cost data from group home providers. 


(a) The Department shall provide written notice to a group home 
provider prior to conducting either a fiscal or program 
audit in accordance with Section 11-402.51. 


(b) A group home provider who does not provide the Department 
with access to group home program records for either a 
fiscal or program audit shall have its rate terminated 
pursuant to Section 11-402.39. 























.526 A group home provider shall provide or allow the Department 


immediate access to group home program records or facilities 
under Section 11466.1(a)(3) of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11466.1(a) (3) provides the 
following: 


"(3) Group home providers shall allow the department immediate 
access to group home program information or access to a facility 
if the deputy director of the children and family services 
division of the department serves the group home provider with 
notice that, in the opinion of the deputy director, the immediate 
access to a facility or group home program information is 
required based on one of the following conditions or 
circumstances: 


(A) A temporary suspension order has been served on a group 
home provider. 


(B) Based on reliable evidence, the department has a valid 
basis for believing that proceedings have been, or will 
shortly be, instituted against a group home provider in a 
state or federal court for purposes of determining whether 
the provider is insolvent or bankrupt under appropriate 
state or federal law. 


(C) A group home provider is, or will shortly be taking, action 
that might reasonably hinder or defeat the department's 
ability to collect overpayments in the future." 


HANDBOOK ENDS HERE 


(a) A group home provider who does not provide immediate access 
to the Department under Section 11-402.526 shall have its 
rate terminated. 


(1) The Department shall provide written notice to the 
group home provider of the rate termination date.” 


(2) The effective date of the rate termination shall be 
30 days after the postmark date of the rate 
termination notice. 


(3) A copy of the termination notice shall be sent to the 
host county, the primary placing county, and any 
other counties which may be affected by the rate 
termination. 














.527 A group home provider shall provide or allow access to group home 
program records needed to collect self-reported or sustained 
overpayments which shall include, but not be limited to, the 
following: 


(a) 








Information pertaining to the ownership status of a group 
home provider's real and personal property, accounts in 
financial institutions, and any other assets shall be 
provided to the Department within 30 days of the postmark 
date of the Department's request. 


(b) The information which shall be provided ‘to the Department 
within 30 days includes, but is not limited to, the 
following: 

(1) The taxpayer identification number of the nonprofit 
corporation and the date of birth, social security 
number, and driver license number for any individual 
or member of a partnership owing an overpayment. 

(2) The location and address of any real or personal 
property owned by the nonprofit corporation. 

mete (3) - A copy of the property deed for any property owned by- 
a nonprofit corporation, individual, or member in a 
partnership owing an overpayment. 

(4) ° Information concerning fictitious business names 
utilized by the corporation. 

(c) A completed Group Home Program Days of Care Schedule - SR 5 
(Rev. 12/92) shall be submitted on a monthly basis. 

(d) A group home provider who does not provide the Department 
with the requested information shall have its rate 
terminated. In such cases, the following requirements 





shall be met prior to the termination of a group home 
program rate: : 


(1) ( The Department shall provide written notice to the 
group home provider of the rate termination date. 


(2) The effective date of the rate termination shall be 
60 days after the postmark date of the rate 
termination notice. 


(3) The Department shall provide a copy of the 
termination notice to the host county and the primary 
placing county. 
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Conducting Program Audits 


.531 Program audits of on-going programs with no program changes 
during the audit period shall be conducted by reviewing the 
provider's report of the actual RCL and program information for 
the audit period. (Continued) 


-532 


(b) The Department shall: 


(1) 


Select and review for accuracy no fewer than two 
months, plus the most current completed month of 
operation, of reported data for each fiscal year of 
the audit period. (Continued) 


Program audits of new programs and program changes may be started 
no later than the 12th month of operation. 


(a) The audit process in Section 11-402.53 shall be used except 
that: 
(1) In the case of program changes dyfd xdy prddgrdid by 


(2) 


on-going providers, the audit period shall include a 
review of the months prior to the program change as 


-well as a review of the months following the program 


change. For program changes, Zthe months of each RCL 
shall be audited ¢épdxd¥d7Z¥ as a separate audit 
period. For new programs of on-going providers, the 
audit period shall be determined in accordance with 
Section 11-402.41. A new audit period shall begin in 
the month in which the program change or new program 
is approved by the Department. 


In the case of new programs by new providers, the 
total audit period shall be the following: 


(A) A group home program of a new group home 
provider who fails to be at the projected RCL 
by the 7th month and fails to maintain its RCL 
through the 12th month of operation, shall be 
audited for the first 6 months of operation. 
Each of the first six months shall be subject 
to review and compared to the projected RCL for 
the same month. Any remaining months needed to 
complete a fiscal year shall be included in the 
audit period. (Continued) 


(C) For an audit of a group home program of a new 
group home provider, the audit period shall 
include any months after the 12th month of 
operation which remain in the fiscal year. 




















HANDBOOK BEGINS HERE 


1, Example A: A program audit of a new 
program from a new group home provider 
who has a rate effective July 1 shall 
have included in its audit period 12 
months which shall include a full fiscal 
year for the period July 1. through 
June 30. 


2. Example B: A program audit of a new 
program from a new group home provider 
who has a rate effective August 1 shall 
have included in its audit period 23 
months which shall include any months 
after the 12th month of operation which 
remain in a fiscal year (i.e., August 1, 
1990 through July 31, 1991 [12 months] 
plus August 1, 1991 through June 30, 1992 
{11 months]). 


3. Example C: A program audit of a new 
program from a new group home provider 
who has its rate effective June 1 shall- 
have included in its audit period 13 
months which shall include any months 
after the 12th month of operation which 
remain in a fiscal year (i.e., June 1, 
1990 through May 31, 1991 [12 months] 
plus June 1 through 30 of 1991 
[1 month]). (Continued) 


HANDBOOK ENDS HERE 


.534 Exit Conference and Notification 


(a) The Department shall conduct an exit conference with the 
provider at the conclusion of the program audit. 


ir (b) A draft written summary of preliminary findings shall he 
provided at the exit conference. The exit conference shall 
be subject to the provisions of Section 11-407.111. 


(c) The audit report shall be mailed to the provider within 45 
days after the exit conference. 


(1) 


(2) 


oq 


i" 


The audit report shall contain specific information 
concerning the program audit findings; the specified 
time frames for providers to take corrective action; 
the procedures for overpayment collections and the 
right to administrative review. 


The audit report shall be subject to the provisions 
of Section 11-407.113. 
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(3) Notification of audit findings shall be mailed to the 
host and/or primary placing counties 60 days after 
the postmarked date of the audit report required in 
(c) above. 


(4) Notwithstanding Section 11-402.534(c), if additional 
information is submitted by the group home provider, 
the date the audit report is due may be extended. 
(Continued) 


Corrective Action 


Bosal 


25952 


Audit 


561 


The Department shall allow the provider to bring a current 
program into compliance with the projected RCL within 60 days of 
the notice of audit findings or within 30 days of the notice of a 
self-reported overpayment when the recomputed RCL as determined 
by a program audit or review of a rate application of the same 
program, is less than the projected RCL. See Sections 11- 
402.534(c) and 11-402.632. 


(a) After 60 days following the notice of audit findings or 30 
days following the notice of a self-reported overpayment 
the Department shall reduce the RCL and rate to minimize 
any current overpayment. 


Evidence that corrective action has been implemented shall be 
supported by adequate documentation which includes, but is not 
limited to, the following: 


(a) A written narrative of all changes made to the group home 
program which demonstrates the program is operating at the 
current paid RCL as requested by the group home provider or 
determined by the Department; 


(b) Copies of timesheets/cards, payroll register, college 
degrees and/or transcripts, professional licenses, and 
documentation to support child care experience; 

(c) Program Classification Report - SR 2 (Rev. 11/92); 


(d) Child Care and Supervision Component Program Worksheet - SR 
2A (Rev. 4/92); 


(e) Social Work Component Program Worksheet - SR 2B (Rev. 
7/91); and 


(£) Mental Health Component Program Worksheet - SR 2C (Rev. 
7/51). 


Adjustment Process 
The Department shall adjust its audit findings of a group home 


program audit pursuant to Section 11462(f) (3) of the Welfare and 
Institutions Code. 
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HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11462(f)(3) provides the 
following: 


"The department shall not reduce the rate, establish an 
overpayment, or take other actions pursuant to paragraph (2) for 
any period that a group home program maintains the level of care 
and services associated with the RCL for children actually 
residing in the facility. Determinations of levels of care and 
services shall be made in the same way as modifications of 
overpayments are made pursuant to paragraph (2) of subdivision 
(b) of Section 11466.2." 


HANDBOOK ENDS HERE 


Beginning with fiscal year 1990-91, the Department shall adjust 
its audit report of a group home program audit conducted pursuant 
to Sections 11-402.5 and 11-402.6 and adjusted in accordance with 
Section 11-402:561 if all of the following requirements are met: 


(a) The group home program hours of care and supervision 
provided per child in placement equal or exceed the level 
of care and services that are projected for the group home 
program's RCL; 


(b) The group home program hours for social work activities and 
mental health treatment services provided to children in 
placement shall be provided on a proportional per child 
basis to. the amount originally projected in a group home 
program's annual rate application request, mew program 
application request, program change application request, 
corrective action application request, or a program 
reinstatement application request; 


(c) The group home program hours provided for child care and 
supervision in excess of its proportionate share shall not 
be substituted for staff hours provided in the areas of 
social work activities or mental health treatment services; 
and 


(d) In order to qualify for an audit adjustment, a group home 
provider shall provide, at a minimum, the level of care and 
services projected on line 16 of the Program Classification 
Report (SR 2, Rev. 11/92) er child per month, for 
children actually in placement, in each of the service 


components of child care and supervision, social work 
activities, and mental health treatment services. 





(de) The group home program shall provide 24-hour care and 
supervision in accordance with subsection (a) of Section 
84000: of Article 1 of Chapter 5 of Division 6 of Title 22 
of the California Code of Regulations. 





.563 A group home provider who does not meet the requirements listed 
in Sections 11-402.561 and 11-402.562 shall not be eligible for 
an audit adjustment. 


.564 A group home provider who does not meet the requirements listed 
in Sections 11-402.561 and 11-402.562 shall not be eligible to 
have an overpayment amount lowered from the overpayment amount 
originally determined by an audit. 


.565 A group home program's RCL shall not be adjusted if it meets the 
requirements listed in Section 11462(f) (4) of the Welfare and 
Institutions Code. 


HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 11462(f) (4) provides: 


"Beginning July 1, 1994, for group homes paid at rates below the 
standard rate established by subsection (g), a group home program 
shall remain at its current RCL if it maintains at least the 
level of care and services associated with that percentage of 
points required to be at that RCL that equals the percentage of 
the standard rate used to establish the group home's rate. In no 

wh ees é event, however, shall points per child per month be reduced more 
than ten points below the minimum required for the current RCL. 
The RCL for a program shall not increase due to the operation of 
this paragraph absent any program changes approved by the 
department pursuant to subdivision (k)." 


HANDBOOK ENDS HERE 


.566 A group home program that substantially changes its staffing 
pattern shall notify all placing counties in accordance with 
Section 11462(£) (5) of the Welfare and Institutions Code. 


| HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 11462(f£) (5) provides: 


"A group home program that substantially changes its staffing 
pattern from that reported in the group home program statement 
shall provide notification of this change to all counties that 
have placed children currently in care. This notification shall 
be provided whether or not the RCL for the program may change as 
a result of the change in staffing pattern." 


HANDBOOK ENDS HERE 
257 Disagreements 


.571 A provider who disagrees with the findings of a program audit and 
requests a different rate, shall be permitted to request an 
administrative review of an audit report with the Department 
within 60 days of the postmarked date of the notice of program 
audit results, as specified in Welfare and Institutions Code 
Section 11468.6. _ 

= : . -20 











(a) The provider's reduced RCL and rate set by the Department” 
shall remain in effect during the administrative review 
process. 


Overpayments 











The Department shall recover all overpayments resulting from a group 
home provider self-reporting an overpayment or a program or fiscal 
audit that is sustained in accordance with Section 11466.22(d)(2) of 
the Welfare and Institutions Code. 


.611 The Department shall collect a group home provider overpayment 
from the licensee or the responsible party for the overpayment in 
accordance with Section 11466.22(b) of the Welfare and 
Institutions Code. 


.612 The Department shall collect interest on a group home provider 
overpayment in accordance with Sections  11466.22(d)(3) or (4), 
Section 11466.22(f), Section 11466.25, and Section 11466.3(b) of 
the Welfare and Institutions Code. 


.613 A group home provider who is successful in its appeal of a 
collected overpayment shall be reimbursed the collected 
overpayment plus interest in accordance with Section 11466.22(qg) 
of the Welfare and Institutions Code. 


.614 (Continued) 
Overpayments shall be determined by: 


.631 The provider reporting information to the Department related to 
the annual rate application, new program and RCL changes. 


.632 The group home provider self-reporting an overpayment. 


(a) A group home provider who self-reports an overpayment may 
reconcile the previously submitted information with 
corrected information which shall be subject to the 
following: 


(1) A group home provider who modifies a self-reported 
overpayment shall meet the documentation requirements 
contained in Sections 11-402.3, 11-402.4, 11-402.5, 
11-402.7, and 11-402.8. 


(2) - A group home provider who fails to reconcile in 
-accordance with Section 11-402.632(a)(1) shall be 
subject to Sections 11-402.3, 11-402.5, and 11-402.6. 


(3) A group home provider shall have 30 days from the 
postmark date of the letter notifying the provider of 
an overpayment to reconcile self-reported information 
that identifies the overpayment. 
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.634 


(b) The information submitted by a group home provider which 
identifies a self-reported overpayment shall be subject to 
the audit adjustment process contained in Section 11- 
402.56. 


The Department verifying through a fiscal audit: that a group home 
provider expended AFDC-FC program funds inappropriately. 


The Department verifying an actual lower than projected RCL 
during the rate application process or a program audit. 


64 Overpayment Processing: (Continued) 


.643 
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The amount of overpayment shall be computed by: (Continued) 


(b) Subtracting the average in (a) from the lowest point level 
in the point range of the projected RCL for the audit 
period to determine the number’ of points below the 
projected average RCL. The number of points below the 
projected average RCL shall be used to determine the 
overpayment factor as follows: 


Number of Points Overpayment 
below. projected Factor 
average RCL 


(1) 1 - 5 = $100 

(2) 6 - 10 = $200 

(3) 11 - 30 = 100 percent of the difference 
between the rates in the 
projected and actual RCLs. 
The difference shall be 
determined by subtracting the 
dollar amount corresponding to 
the rate floor of the audited 
RCL for the audit period from 
the actual paid rate. 
(Continued) 

(e) If the actual audited average RCL’ is more than one RCL ~ 


below the projected average RCL, the overpayment is 
computed by adding the difference in the rates between the 
RCL(s), as computed in accordance with Section 11- 
402.643(b) (3), plus the overpayment factor for the partial 
RCL. , (Continued) 


HANDBOOK BEGINS HERE 


Example: The actual average RCL is one RCL below the projected 
average RCL. A provider has a six-bed facility with an average 
of five actual occupancy. Projected RCL for FY(s) 90-91 and 91- 
92 is RCL 6, point range 180-209. The following are the actual 
monthly points generated by the provider: 














Months: J 
190 


Months: 
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F M A M J J A s 0 N D 


170 170 190 170 120 120 190 180 180 180 180 


(a) 2040 pts./12 mos. = 170 total monthly average points for 
the audit year. The overpayment is: 10 pts. = $200 X 5 
actual average occupancy X 12 mos. = $12,000. 


Example B: The actual average RCL is more than one RCL below the 
projected average RCL. A group home provider has a _ six-bed 
facility with an average of five actual occupancy. Projected RCL 
for FY(s) 90-91 and 91-92 is RCL 6, point range 180-209. The 
following are the actual monthly points generated by the group 
home provider: ; 


J F M A M J J A S O N D 
145 157 133 151 141 141 151 145 133 157 145 141 


for the audit year. The overpayment is: 35 points = $352 total 
overpayment factor X 5 actual average occupancy X 12 months = 
$21,120. VISGS 


1740 points/12 months £2145 (RCL 4) total monthly average points ‘gone 


Projected RCL Points (180) minus Audited Points (145) equals 
Points Below RCL (35) 


Total RCL Point difference 35 
Number of points between each RCL -30 
Remaining number of points below RCL 5 


Determination of Overpayment Factor: 


Paid RCL (6) = $2,258 
Less one full RCL (5) -2,006 
100 percent difference $252 
Plus remaining overpayment factor [11-402.643(a)] +100 
Total overpayment factor $352 


Overpayment calculation: $352 total overpayment factor X 5 actual 
average occupancy X 12 months = $21,120 (Continued) 


HANDBOOK ENDS HERE 


Overpayment Collection 


.661 The Department shall collect group home provider overpayments in 


the following order of priority: 
(a) A lump sum repayment (see Section 11-402.662). 


(b) A repayment agreement (see Section 11-402.663). 


23 
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(c) A mandatory repayment schedule (see Section 11-402.664). 
(1) A rate request denial (see Section 11-402.667). 
(2) Rate termination (see Section 11-402.668). 


The Department shall allow a group home provider who owes either 
a self-reported or sustained overpayment to repay the overpayment 
amount in a lump sum payment. : 


The Department: shall allow a group home provider who owes either 
a self-reported or sustained overpayment to repay the overpayment 
amount through a repayment agreement, as defined in Section i11- 
A00r. (5). ‘The repayment agreement shall be entered into within 
30 days from the date of a sustained overpayment or 30 days from 
the postmark date of a letter notifying a group home provider of 
a self-reported overpayment and shall contain all of the 
following terms: ° 


(a) The overpayment amount plus interest in accordance with 
Section 11-400r.(5) shall be repaid within 9 years from the 
date the repayment agreement is effective: 


(1). - The overpayment amount shall become due and payable - 
in accordance with Section 11-4000. (3). 


(2) Interest on the overpayment amount shall become due 
in accordance with Section 11466.25 of the Welfare 
and Institutions Code. 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11466.25 provides the 
following: 


"(a) Interest begins to accrue on a group home provider 
overpayment at the latest of the following: 


(1) Sixty days after the notice of the final audit report if an 
informal hearing is not requested. OP re eerie ea a 


(2) Sixty days after the notice of the informal hearing decision 
if the final audit findings are adjusted and a group home 
provider or the department does not request a formal appeal. 


(3) Thirty days after a formal appeal hearing decision if the 
final audit findings or the informal hearing decision is adjusted 
by the hearing officer. 

(ad) Interest shall not accrue for the period between the date a 
hearing decision is due and the date that the decision is 
rendered." - 


HANDBOOK ENDS HERE 
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(b) 


(c) 


(d) 


(e) 


(f) 


The repayment agreement shall include the amount of. the 
overpayment plus interest for the audit period during which 
the specific program incurred the overpayment. 


The minimum monthly repayment amount to be used for a 
repayment period not to exceed 9 years for the overpayment 
amount including interest shall be 3 percent of the 
program's monthly income. The interest shall be based on 
the following: 


(1) Simple interest based on Surplus Money Investment 
Fund for the first seven years. 


(2) Simple interest based on the prime rate plus three 
percent for the eighth and ninth years. 


Payments shall be made payable to the California Department 
of Social Services, or a group home provider may choose to 
repay the overpayment including interest in accordance with 
Section 11-402.664. 


Monthly payments shall be sent by certified mail, domestic 
receipt requested, to the following address: 


CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
744 P Street, M.S. 14-68 
Sacramento, California 95814 
ATTN: Cashier 


The repayment agreement, at a minimum, shall specify the 
number of months of the agreement, the amount of the 
monthly payment, and the date the payment is due. 


(1) The overpayment plus interest shall be repaid no 
later than nine years from the date the repayment 
agreement is effective. 


(2) A group home provider may choose one of the following 
options to ensure that the requirement in Section 11- 
402.662(f) (1) is met. ~ ; acu 


(A) A lump sum repayment for any remaining 
overpayment amount plus remaining interest at 
the end of the 9-year repayment period. 


~ (B) A monthly repayment amount that is higher than 
the minimum amount required in Section 
11466.22(d) (3) of the Welfare and Institutions 
Code that will ensure that the overpayment 
amount plus interest is repaid within 9 years. 
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(g) The Director may renegotiate a repayment agreement if 
adhering to the repayment agreement results in severe harm 
to children in placement and all of the following 
conditions exist: 


(1) A group home provider requests that the Department 
renegotiate the repayment agreement because it is 
unable to meet its obligations under the agreement. 


(2) A group home provider shall provide to the Department 
written documentation from an independent financial 
or accounting agency that certifies the following: 


(A) The group home provider is unable to meet its 
; obligation to make monthly payments to repay 
the overpayment plus interest in order to 
comply with Section 11-402.663 and also 
maintain the level of care and_ services 
associated with its RCL; and 


(B) The group home provider has evaluated existing 
program operations and has implemented 
reductions, wherever possible, to current 

vee: operating expenses, contracts, leases, and - 
; salary levels. 


(3) A group home provider shall obtain and forward a 
declaration to the Department, signed by the Director 
of the host or primary county, that the following 
conditions exist: 


(A) There is no other placement resource that meets 
the needs of the current children in placement; 
and : 


(B) The transfer from the current program to 
another program will result in the disruption 
of successful placements of the current 
children. 


The Department shall apply a mandatory repayment schedule against 
a group home provider who owes either a self-reported or 
sustained overpayment if the group home provider does not enter 
into a repayment agreement in accordance with Section 11-402.663 
or the group home provider has three outstanding payments on a 
repayment agreement before an overpayment is repaid. The 
mandatory repayment schedule shall be subject to the following 
requirements: 


(a) The overpayment amount plus interest in accordance with 
Section 11-400m.(1) shall be repaid within 7 years from the 
date the mandatory repayment schedule takes effect. 


(1) The overpayment amount shall become due and payable 
"in accordance with Section 11-4000. (3). 


: : - 26 
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(b) 


(c) 


(d) 


(e) 


(f) 





(2) Interest on the overpayment amount shall become due 
and payable in accordance with Section 11466.25 of 
..the Welfare and Institutions Code. 


(3) . The monthly repayment amount referenced in Section 

"11466.22(d) (4) of the Welfare and Institutions Code 

shall be raised to an amount that will ensure that 

the overpayment plus interest shall be repaid within 

7 years of the effective date of the mandatory 
repayment schedule. 


The mandatory repayment schedule shall recover’ the 
overpayment amount plus interest for the audit period 
during which the specific program incurred the overpayment. 


The minimum monthly repayment amount for the overpayment 
amount including interest shall be 5 percent of the 
program's monthly income. The intérest shall be based on 
the following: 


(1) Simple interest based on the Surplus Money Investment 
Fund. 


The ....Department shall collect overpayments under the-. 
mandatory repayment schedule by the use of an RCL reduction 
in accordance with Section 11-400r.(3) against current 
group home provider rate reimbursement payments under the 
AFDC-FC program. 


The Department shall issue, to a provider and the counties, 
a rate letter that indicates the amount of the RCL 
reduction which will be applied to the monthly overpayment 
amount including interest and the amount of the actual rate 
reimbursement to the group home provider during the period 
the mandatory repayment schedule will be in effect. 


The Department shall provide an annual report regarding the 
status of departmental collection activities to all 
counties and group home providers subject to the following: 


(1) Repayment Agreement; and 


(2) Mandatory Repayment Schedule. 


A group home provider subject to an mandatory repayment schedule 
shall be subject to the following requirements: 


(a) 


In addition to the monthly RCL reduction amount subject to 
Section 11-402.664, fifty percent of any California 
Necessities Index (CNI) increases and any adjustments to 
the Standardized Schedule of Rates in the AFDC-FC program 
shall be withheld and applied towards a group home provider 
overpayment until a mandatory repayment schedule recovers 
any outstanding overpayments. 
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(b) Any group home provider subject to a mandatory repayment 
schedule in accordance with Section 11-402.664, shall be 
ineligible to receive a program change that results in an 
RCL increase until the mandatory repayment schedule 
recovers the overpayment or the host or primary placing 
county requests a waiver from the Department. 


(1). The waiver request shall be in writing. 


(2). The increased rate reimbursement resulting from the 
RCL increase shall be subject to the requirements in 
Section 11-402.664. 


The Department may file a certificate against the real or 
personal property of a group home provider in accordance with 
Section 11466.33 of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11466.33 provides the 
following: 


"(a) If any amount is due and payable to the department as a 


result of. sustained overpayment to a group home provider for care 


and services in the AFDC-FC program, the department may file, in 
the office of any county clerk of any county in which the group 
home provider has real or personal property, a certificate if any 
of the following conditions are met: 


(1) No informal hearing is requested and if a provider has not 
submitted a voluntary repayment agreement along with the first 
payment, and 60 days have elapsed from the notice of audit 
results. 


(2) No formal appeal is requested and if a provider has not 
submitted a voluntary repayment agreement along with the first 
payment, and 60 days have elapsed from the notice of the informal 
hearing decision. 


(3) A provider has not submitted a voluntary repayment agreement 
along with the first payment, and 30 days have elapsed after an 
adverse appeal decision by a hearing:-officer that sustains an 
overpayment. 


(b) The. certificate provided for pursuant to subdivision (a) 
shall contain: 

(1) The amount due, owing, and unpaid, plus simple interest on 
the amount owing and unpaid beginning on the date the certificate 
is filed. — 


(2) A statement that the department has complied with this 
section prior to the filing of the certificate. 
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“- (3) A request. that a lien be recorded against the group home 


provider in the amount set forth in the certificate. 


(c) The county clerk immediately upon the filing of the 
certificate shall record the lien for the State of California 
against the group home provider in the amount set forth in the 
certificate. The lien may be filed in the chain of title of the 
property. 


(a) The department shall pay the cost of the first lien, and 
group home providers shall be responsible for any subsequent 
liens on a sustained overpayment. 


(e) For the first certificate filed by the department pursuant 
to this section, the county shall waive all filing fees." 


HANDBOOK ENDS HERE 


(a) The Department may establish a judgment lien in accordance 
with Section 11466.34 of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 


Welfare -and Institutions Code Section 11466.34 provides the. - 


following: 


"(a) (1) At any time within 10 years of the recording of a lien 
pursuant to Section 11466.33, the department may bring an action, 
in a superior court in the county in which the lien is filed, 
seeking a judgment to establish the lien as a judgment lien. 


(2) If a judgment is obtained pursuant to paragraph (1), the 
county recorder shall record the lien as a judgment lien. 


(b) An abstract of judgment obtained pursuant to subsection (a) 
or a copy thereof may be recorded with the county recorder of any 
county. From the time of recording, the judgment’ shall 
constitute a lien upon all real or personal property of the group 
home: provider in that county owned by the group home provider at 
the time, or that the group home provider may afterwards, but 
before the lien expires, acquire. The judgment lien shall 
continue for 10 years from the time of recording of the abstract 
of judgment obtained pursuant to subsection (a), unless sooner 
released or otherwise discharged. 


(c) The judgment lien may, within 10 years from the date of 
recording of the abstract of judgment or within 10 years from the 
date of the last extension of the lien in the manner provided in 
this section, be extended by recording a new abstract in the 
office of the county recorder of any county. From the date of 
that recording, the lien shall be extended for 10 years, unless 
sooner released or otherwise discharged." 


HANDBOOK ENDS HERE 
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(b) The Department may release ‘a lien on a group home 
provider's property in accordance with Section 11466.34(d) 
of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11466.34(d) provides the 
following: 


"(d) The department may release any lien imposed pursuant to 
this chapter, at the provider's cost, in which case any judgment 
pertaining to that lien is for all purposes null and void, if all 
the following conditions are met: 


(1) No temporary suspension order or license revocation actions 
by the department's community care licensing aayarsee is pending 
against a provider. . 

(2) A provider has made at least three timely payments on a 
repayment agreement. 


(3) The provider submits to the department corroborative 
evidence that it is unable to obtain a loan from an institutional 


-lender unless the lien is released." 


HANDBOOK ENDS HERE 


(1) Prior to the Department releasing a lien under this 
subsection, the group home provider shall forward to 
the Department a check made payable to the California 
Department of Social Services for the appropriate 
county filing fee, if applicable, through certified 
mail, domestic receipt requested, to the following 
address: 


CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
744 P Street, M.S. 14-68 
Sacramento, California 95814 
ATTN: Cashier 


(2) The corroborative documentation in accordance with 
Section 11-402.666(b) shall be in writing. 


Any group home provider who has its rate terminated and has any 
outstanding self-reported or sustained overpayments shall be 
ineligible to receive a rate for any group home program until all 
overpayments are repaid. 


(a) Annual rate applications shall not be approved for any 
group home provider under either of the following 
circumstances: 
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Group home fiscal audits shall be performed by the Department, 
agents, or by an audit agency of the federal government. 


A group home provider owing either a self-reported or 
sustained overpayment and incurring a _ second 
overpayment shall not be eligible to receive a rate 
until the overpayments are repaid. 


(1) 


-.Any group home provider incurring a self-reported or 
sustained overpayment that constitutes more than 60 
‘percent of the group home provider's annual rate 
reimbursements shall not be eligible to receive a 
rate until the overpayment is repaid. 


(2). 


Notwithstanding Section 11-402.667(a), a group home 
provider with an approved repayment agreement shall be 
eligible for a rate for either an existing or future group 
home program. 


(b) 


The Department shall terminate a group home program's rate for a 
self-reported or sustained overpayment in accordance with Section 
11466.36(a) of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11466.36(a) provides the 
following: — 7 


"(a) The department may terminate a group home rate if any of 
the following conditions are met: 


(1) The director determines that, based upon the findings of a 
hearing officer, a rate application or information submitted by a 
provider was fraudulently submitted to the department. 


(2) A provider with an outstanding sustained overpayment incurs 
a second sustained overpayment, and is unable to repay the 
sustained overpayments. 


(3) A provider has a sustained overpayment that represents 100 
percent of a provider's annual rate reimbursement." 


HANDBOOK ENDS HERE ee 


A group home provider that has a rate terminated under Section 
11-402.668 shall have the rate terminated in accordance with 


Sections 11-402.391(a), (b), and (d) and 11-402.392. 


Fiscal Audits 


its 
(Continued) 
A group home program shall maintain, at a minimum, the following 


documentation to support AFDC-FC program expenditures for a 
period of not less than five years: 
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(a) Copies of all contracts and leases, time sheets/time 
studies, cancelled checks, payroll register/salary 
schedule, payroll taxes, DE 3DP Quarterly Contributions 
Return, IRS Form #1099-Miscellaneous Income, and cash 
receipts. 


(b) Children's case files, and daily logs and notes of staff 
performing social work and mental health activities which 
verify that activities/services were provided to children 
in placement. 


HANDBOOK BEGINS HERE 


.713 Beginning January 1, 1994, unless otherwise specified in law, a 
fiscal audit will follow the field audit standards contained in 
the "Field Work Standards for Financial Audits" section of 
"Government Auditing Standards" (Rev. 1988) by the Comptroller 
General of the United States, United States General Accounting 
Office. ? 


HANDBOOK ENDS HERE 


.714 Noncompliance with the "Field Work Standards for Financial 
‘Audits" section of "Government Auditing Standards" (Rev. 1988) by” 
the Comptroller General of the United States, United States 
General Accounting Office, shall not preclude or bar the 
Department from sustaining or collecting actual overpayments, or 
otherwise invalidate an audit report. (Continued) 


A provider shall be responsible for making available all requested 
records and documents as referenced in Sections 11-402.72 and .73 
during fiscal audits. 


.741 A provider's refusal to cooperate with the Department by not 
providing the requested records, documents, or allowing immediate 
access to the requested documents, records or facilities shall 
result in rate termination as specified in Sections 11-402.524, 
11-402.525, and 11~402.526. 


Cost Reporting 


81 


- 82 


Providers shall report the actual allowable and reasonable costs for 
each program to the Department on the Form SR 3 (Rev. 12/92), SR 4 
(Rev. 12/92) and SR 5 (Rev. 12/92) for the 12 months of the immediately 
preceding calendar year beginning January 1 and ending December 31 
except: (Continued) 


Allowable Costs - 


Reported costs shall be actual allowable and reasonable as defined in 
federal statutes and regulations including 45 CFR, Part 74 and 45 CFR, 
Part 1356 in addition to other costs listed in .822 and .823. 
(Continued) 











.827 Cost Components. The nine cost group definitions are as follows: 
ic : - (Continued) 


(b) Social Work Activity. All costs related to the direct 
social work services described in Sections 11-400s.(3) and 
11-402.212, including but not limited to, payroll, payroll 
taxes, employee benefits, and contract costs, if a social 
worker is under contract. (Continued) 


Authority Cited: Sections 10553, 10554, 11462(j), 11466.1, and 11466.2, Welfare 
and Institutions Code and Chapter 1294, Statutes of 1989, 
Section 23. 


Reference: Sections 10852, 11460, 11462, 11462 (a) (2) and (a) (3), 
11462 (i) (1) (B), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 11466.34, 
11466.35, 11466.36, 11467, 11468 through 11468.6 and 18350, 
Welfare and Institutions Code, Assembly Bill 2129, Chapter 1089, 
Statutes of 1993, Senate Bill 415, Chapter 950, Statutes of 
1993, and The Classification of Group Home Programs Under the 
Standardized Schedule of Rate System Report, August 30, 1989. 

















Amend Section 11-407 to read: 


11-407 


al 


AFDC-FOSTER CARE ADMINISTRATIVE REVIEW PROCEDURES 11-407 


Administrative Review of Departmental Audits for Group Home Programs and 
Foster Family Agencies. 


wil Exit Conference and Audit Report 


.111 Prior to the issuance of an audit report by the Department, a 


.112 


.113 


group home provider/foster family agency shall be afforded the 
opportunity to participate in an exit conference. The purpose of 
the exit conference is to: 


(a) Inform the group home provider/foster family agency of the 
preliminary audit findings and to review any specific 
situations in which the records reviewed by the Department 
were not found to substantiate the RCL level or rate paid 
to the group home provider/foster family agency. 


(b) Allow the group home provider/foster family agency an 
opportunity to identify and present any specific records 
relevant to the audit findings but not reviewed by the 
Department. 


At the conclusion of the exit conference, the Department shall 
provide the group home provider/foster family agency with a copy 
of the preliminary draft audit findings. The Department shall 
notify the group home provider/foster family agency that the 
Department will issue an audit report within 45 days after the 
exit conference and shall inform the group home provider/foster 
family agency of the administrative review procedure relative to 
audit findings. Within 15 calendar days of the exit conference, 
the group home provider/foster family agency shall submit to the 
Department any records which were identified by the group home 
provider/foster family agency at the exit conference as relevant 
to the audit findings but were not available for review by the 
Department at that time. 

An audit report issued by the Department shall include the 
following: 


(a) A complete listing of audit findings, including all items 
to which an exception has been taken, ‘the RCL point or 
other‘ value of each audit finding, and the authority cited 
for each audit finding. 


(b) Notice of the group home provider/foster family agency's 
right to an administrative review of certain audit findings 
contained in the audit report. 

















HANDBOOK BEGINS HERE 


.114 Beginning January 1, 1994, unless otherwise specified in law, an 
audit report for a program audit will follow the reporting 
standards contained in the "Reporting Standards for Performance 
Audits" section of "Government Auditing Standards" (Rev. 1988) by 
the Comptroller General of the United States, United States 
General Accounting Office. 


.115 Beginning January 1, 1994, unless otherwise specified in law, an 
audit report for a fiscal audit will follow the reporting 
standards contained in the "Reporting Standards for Financial 
Audits" section of "Government Auditing Standards" (Rev. 1988) by 
the Comptroller General of the United States, United States 
General Accounting Office. 


HANDBOOK ENDS HERE 


.116 Noncompliance by the Department with the "Reporting Standards for 
Performance Audits" and "Reporting Standards for Financial 
Audits" sections of "Government Auditing Standards" (Rev. 1988) 
by the Comptroller General of the United States, United States 
General Accounting Office, shall not preclude or bar. the 
Department..from sustaining or collecting actual overpayments, or- 
otherwise invalidate an audit report. 


okZ Statement of Disputed Audit Findings 


.121 A group home provider/foster family agency may request an 
administrative review of an audit report to examine any disputed 
audit finding which results in an adjustment to the group pe 


provider/foster family agency's rate for a previous audit i 

or that reduces the group home provider fog t¢r Lanily Addie Id 
overall RCL point total or foster family agency reimbursement for 
a previous audit period by submitting a written ae 


("Statement of Disputed Audit Findings") to the Department, 
follows: Me 


(a) A Statement of Disputed Audit Findings shall be filed with we 
the Department within 60 calendar days of the receipt of 
the audit report. 


(b) The Statement of Disputed Audit Findings may be amended by 
the group home provider/foster family agency at any time 
during the 60 calendar day period. 


.122 If a Statement of Disputed Audit Findings is not filed with the 
Department within the 60 calendar day period, the audit report 
will be deemed final unless the following requirements are met: 


(a) A group home provider/foster family agency files a request 
for a good cause determination under Section 11-402.371 on 
or before the 50th calendar day period following the 
receipt of the audit report. 
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.125 


.126 


{b) The Department makes a good cause determination in 
accordance with Section 11-402.372. , 


The Statement of Disputed Audit Findings shall be in writing, 
signed by the group home provider/foster family agency, and shall 
state the name, address and telephone number of the group home 
provider/foster family agency and of the agent, if any agent has 
been designated, and the date of signing of the Statement. A 
group home provider/foster family agency shall specify the name 
and address of the individual authorized on behalf of the group 
home provider/foster family agency to receive documents from the 
hearing officer or Administrative Law Judge, including the final 
decision of the Director, relating to the administrative review. 


The Statement of Disputed Audit Findings shall be specific as to 
each audit finding in dispute, setting forth the group home 
provider/foster family agency's contention as to each disputed 
audit finding, the authority for each contention and _ the 
estimated amount or RCL point value for each disputed audit 
finding. The group home provider/foster family agency or the 
agent shall submit all supporting documentation relevant to the 
administrative review which may include the records maintained 
pursuant to Sections 11-402.521 through 11-402.523, payroll files 
and any other supporting documentation. 


A Statement of Disputed Audit Findings shall only address 
specific audit findings contained in the audit report. Other 
issues, including but not limited to the authority of the 
Department to set rates, determine RCL points, conduct audits or 
collect overpayments, shall not be included in the Statement of 
Disputed Audit Findings for purposes of resolution in the 
administrative review. 


If an informal hearing officer determines that a Statement of 
Disputed Audit Findings is not specific as to each audit finding 
in dispute, or that necessary supporting documentation is not 
included with the Statement of Disputed Audit Findings, the 
hearing officer shall notify the group home provider/foster 
family agency or the agent of the group home provider/foster 
family ‘agency of the insufficiency. The ~ group ~ “home” 
provider/foster family agency or the agent shall be granted 30 
calendar days after the date of the mailing of the notice of 
insufficiency within which to file an amended Statement of 
Disputed Audit Findings or supply the necessary supporting 
documentation. If within the time permitted the group home 
provider/foster family agency or the agent fails to correct the 
insufficiency by amending or supplementing the Statement of 
Disputed Audit Findings as specified in the notice of 
insufficiency, the dispute as to those audit findings shall be 
denied. a 
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.131 


.132 


ee 


.134 


141 


.142 


A group home Soeu idan) caster family agency may appeal a 
determination ‘by the Department that a Statement of Disputed 
Audit Findings has not been filed on a timely basis. An “Order 
to Show Cause" hearing solely on the timeliness issue shall be 
held before an Administrative Law Judge pursuant to Section 11- 
407.5. The remedy for a group home provider/foster family agency 
in an "Order to Show Cause" hearing shall be limited to the 
filing of a timely Statement of Disputed Audit Findings pursuant 
to Section 11-407.12. 


13 Amended Audit Report 


An amended audit report may be issued by the Department for an 
audit period for which administrative review is pending if during 
the administrative review process the group home provider/foster 
family agency or its agent submits additional supporting 
documentation or other evidence that was not reviewed by the 
auditors at the time of the field audit. 


The informal hearing officer or Administrative Law Judge shall 
suspend the administrative review for a periodinot exceeding 120 
days while the Department completes an amended audit report and 
the group home provider/foster family agency identifies any 


additional-disputed audit findings contained in the amended audit - 


report. 


After completion of an amended audit report by the Department, 
the group home provider/foster family agency may include any 
additional disputed audit findings in a pending administrative 
review by submitting an amended Statement of Disputed Audit 
Findings and necessary supporting documentation to the informal 
hearing officer or Administrative Law Judge. 


The informal hearing officer or Administrative Law Judge may 
dismiss the administrative review without prejudice to the right 
to request a subsequent administrative review under this article 
when he or she deems this course to be appropriate. 


14 Informal Hearing 


An informal hearing on the audit findings disputed by the group 
home provider/foster family agency in the Statement of Disputed 
Audit Findings shall be scheduled d¢ ¢ddh Ad Yddddrdbly odgeZPle 


within 30 days of receipt of the Statement of Disputed Audit 
Findings. _An informal hearing officer designated by the 


Department, “Dut not reporting directly to the Foster Care Branch, 
shall preside at the informal hearing. 


Written notice of the time and place of informal hearing will be 
mailed to each party by the informal hearing officer at least 15 
calendar days before the date of the hearing. This period may be 
shortened with the consent of the parties. Any party may waive 
notice. 
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145 


.146 


Efforts shall be made to resolve the facts and issues in dispute 


in a fair and equitable manner, subject to the requirements of 
state and federal law. Disputed audit findings contained in the 
Statement of Disputed Audit Findings which are not discussed at 
the informal hearing shall not be deemed waived. 


The informal hearing shall be electronically recorded unless the 
parties agree otherwise. The official record of the informal 
hearing shall include the electronic recording and all documents 
received for review by the informal hearing officer. 


Unless otherwise agreed by the parties, the results of the 
informal hearing shall be served on the parties, within a 


reasonable time, in the form of a written Report of Findings. 


The Report of Findings shall be considered final unless the group 
home provider/foster family agency submits a written Request for 
Formal Hearing in accordance with Section 11-407.15. 


15 Request For Formal Hearing 


»i521 


152 


.153 


154 


Either party to an informal hearing may request a formal hearing 
by filing a Request for Formal Hearing within 30 calendar days of 
the issuance..of the Report of Findings by the informal hearing-- 
officer. 


The Request for Formal Hearing shall be in writing, signed by the 
group home provider/foster family agency or the. authorized agent, 
or by an authorized representative of the Department, and shall 
state the name, address and telephone number of the requestor and 
the date of signing of the request. If a group home 
provider/foster family agency or its agent is the requestor, it 
shall specify the name and address of the individual authorized 
on behalf of the group home provider/foster family agency to 
receive all documents, including the final decision of the 
Director, relating to the formal hearing. 


The Request for Formal Hearing shall specify whether the 
requesting party is requesting an oral administrative hearing or 


an administrative hearing based upon the’ official record” ° 


developed in accordance with Section 11-407.144 without the 
taking of oral testimony or oral argument. 


The Request for Formal Hearing shall include a copy of the 
Statement of Disputed Issues filed pursuant to Section 11~-407.12 
and the Report of Findings issued by the informal hearing 
officer. ‘The Request for Formal Hearing shall be specific as to 
each audit’ finding which remains in dispute, setting forth the 
requestor' § contention as to each disputed audit finding, the 
authority ‘for each contention and the estimated amount or RCL 
point value for each disputed audit finding. The party filing the 
Request for Formal Hearing shall submit all supporting 
documentation relevant to the administrative review which may 
include the records maintained pursuant to Sections 11~-402.521 
through 11-402.523, payroll files and any other supporting 
documentation. : 

3 - ° 38 
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A Request for Formal Hearing shall’ be submitted, via personal 
delivery or certified mail, domestic receipt requested, to the 
office and address specified in the informal hearing officer's 
Report of Findings or the transmittal letter included with the 
Report of Findings. At the same time, a copy of the Request for 
Formal Hearing shall be mailed,. via certified mail, domestic 
receipt requested, to the opposing party. : 


.16 Request For Settlement Conference 


.161 Either party to a formal hearing may request that a settlement 


-162 


conference be held by submitting a request to the Administrative 
Law Judge. If the Administrative Law Judge determines that a 
settlement conference is appropriate, it shall be scheduled and 
held as soon as reasonably possible. The Administrative Law Judge 
shall provide written notice of the date, time, and place of the 
settlement conference which shall be mailed to each party at 
least 10 days before the date of the conference. This period may 
be shortened with the consent of the parties. Any party may waive 
notice. Efforts shall be made to resolve the facts and issues in 
dispute in a fair and equitable manner, subject to the 
requirements of state and federal law. 


A formal. hearing may be converted into a settlement conference if- 
the parties mutually agree, of if the Administrative Law Judge 
otherwise deems it appropriate. In such cases, any applicable 
deadlines for the completion of the administrative review shall 
be extended as required. 


.17 Response Documents and Administrative Record 


171 


Within 60 days of receipt of a Request for Formal Hearing, the 
opposing party may submit a Response. A Response shall be 
specific as to each audit finding which remains in dispute, 
setting forth the opposing party's response to the requestor's 
contention as to each disputed audit finding, the authority for 
each response and the estimated amount or RCL point value for 
each disputed audit finding. A Response shall be submitted via 
personal delivery or certified mail, domestic receipt requested, 
to the address specified in the informal hearing officer's Report’ 
of Findings or the transmittal letter included with the Report of 
Findings. At the same time, the opposing party shall mail a copy 
via certified mail, domestic receipt requested, to the requestor 
or its authorized agent. The Administrative Law Judge may allow 
at a party's request, or from his/her own motion, additional 
information: or argument from any party. The other party shall be 
provided ‘a reasonable opportunity, as determined by the 
Administrative Law Judge, to respond to such additional 
submission.” 
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.172 The administrative record shall include the documents specified 


in Sections 11-407.12, 11-407.15, and 11-407.171, all applicable 
laws, regulations and procedures, and those matters of which the 
Administrative Law Judge takes official notice. When an oral 
formal hearing is conducted, evidence received at that hearing 
will also be included in the administrative record. 


.173. When a formal hearing is to be conducted based on the record 
without an oral hearing, the administrative record will be closed 
and the parties notified when the Administrative Law Judge 
determines that the record is complete. The Administrative Law 
Judge shall conclude a formal hearing based upon the written 
record within 180 days after filing the Request for Formal 
Hearing. 


Conduct A Formal Hearing 


.181 When an oral administrative hearing has been requested or 
determined by the Administrative Law Judge to be appropriate, the 
hearing shall be conducted in accordance with Sections 11-407.44 
through 11-407.74. The formal administrative hearing shail 
follow the procedures specified in Sections 11-407.5 through 11- 
407.74. 


Administrative review procedures for foster family agencies rate setting 
procedures and AFDC-FC rate setting procedures shall include protest 
proceedings and appeal proceedings. 


Protest Proceedings 


ok 
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33 


34 


(Continued) 

(Continued) 

.321 (Continued) 

.322 (Continued) 

323 (Continued) 

.324 (Continued) 

A group home provider may appeal a determination by the Department that 
a written protest regarding a departmental rate setting procedure has 
not been filed on a timely basis. An "Order to Show Cause" hearing 
solely on the timeliness issue shall be held before an Administrative 
Law Judge urstant to Section 11-407.5. The remedy for a group home 
provider :. an ‘"Order to Show Cause" hearing shall be limited to the 
filing of « timely written protest pursuant to Section 11-407.31. 


(Continued) 


.341 (Continued) ~ 


pus pet waa 
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235 (Continued) 


36 (Continued) 


.361 (Continued) 


4 Filing an Appeal and Developing the Record 


.41 A group home provider/foster family agency that does not concur with 
the decision letter set forth in Section 11-407.36 and requests a 
different rate shall file a written appeal with the Department within 
60 days of receipt of the decision letter. The date of mailing of the 
appeal shall establish the filing date. 


.411 (Continued) 


.412 The written appeal shall specify whether the group home 


-413 


.414 


provider/foster family agency is requesting an oral 
administrative hearing, or an administrative hearing based upon 
the written record developed in accordance with Section i11- 
407.42 without the taking of oral testimony or oral argument. 


The appeal shall be submitted, via certified mail, domestic 
receipt requested, to the office and address specified in the 
decision letter. At the same time, a copy shall be mailed, via 
certified mail, domestic receipt requested, to: 


California Department of Social Services 
Foster Care Rates Bureau 

744 P Street, M.S. 19-74 

Sacramento, CA 95814 


The request for appeal shall specify whether or not the group 
home _provider/foster family agency desires that an informal 
conference be held. (Continued) 


42 Developing the Written Record. 


421 


422 


423 


Within 60 days. of receipt of an appeal of a rate setting protest 
decision letter, the Department shall submit its response to the 
appeal. The response shall include: (Continued) 


The Department's response shall be submitted by personal delivery 
or certified mail, domestic receipt requested, to the office and 
address specified in Section 11-407.413. At the same time, the 
Department shall mail a copy via certified mail, domestic receipt 
requested, to the group home provider/foster family agency. 


The group,home provider/foster family agency may submit a written 
rebuttal to the Department's response within 30 days of the 
receipt of the Department's response. The rebuttal shall be 
submitted as set forth in Section 11-407.413. 


nyt 








43 





44 


251 


.424 The Department may submit a written rebuttal to a rebuttal filed 
by the group home provider/foster family agency: within 30 days of 
the receipt of the rebuttal. The Department's rebuttal shall be 
filed as set forth in Section 11-407.422. 


.425 (Continued) 


.426 The written record shall include the documents discussed in 
Sections 11-407.41 through 11-407.425, all applicable laws and 
regulations, and those matters of which the Administrative Law 
Judge takes official or judicial notice. (When an oral 
administrative hearing is conducted, additional record material 
submitted for that administrative hearing will subsequently be 
included. ) 


When the administrative hearing is to be conducted without an oral 
administrative hearing, the record shall be closed and the parties 
notified when the Administrative Law Judge determines that the record 
is complete. The Administrative Law Judge shall conduct’ the 
administrative hearing upon the written record within 180 days after 
filing the appeal of the rate protest decision letter. 


(Continued) 
.441 (Continued) 
.442 (Continued) 


.443 (Continued) 


5 Procedures Applicable to All Formal Administrative Hearings. 


(Continued) 


.511 Extend any time period in these appeal regulations for good 
cause, except the time period set forth in Section 11-407.41 for 
the filing of an appeal. 


512 (Continued) : 


-513 (Continued) 


.514 (Continued) 


.515 (Continued) 


.516 (Continued) ' 


.517 (Continued) © 


-518 (Continued) 
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293 
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61 


62 





.63 


64 


~65 


- 66 





(Continued) 

.521 (Continued) 
.522 (Continued) 
.523 (Continued) 
.524 (Continued) 
(Continued) 

531. (Continued) 
.532 (Continued) 
(Continued) 

.541 (Continued) 
-542 (Continued) 
(Continued) 

2551 (continued) __ 
.552 (Continued) 


.553 (Continued) 


(Continued) 

-611 (Continued) 
.612 (Continued) 
(Continued) 

-621 (Continued) 
(Continued) 
(Continued) 
(Continued) 7. 
Each party shall have 
661 (Continued) 


.662 (Continued) 


.6 Additional Procedures Applicable to Oral, Formal Administrative Hearings 


the right to: (Continued) 
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67 


. 68 


69 


663 (Continued) 3 

-664 (Continued) 

-665 (Continued) 

.666 The group home: provider/foster family agency shall not be called 
to testify during the Department's initial presentation pursuant 
to Section 11-407.671. A group home provider/foster family 
agency who thereafter fails to testify in its own behalf, may be 
called and examined as if under cross examination. 

(Continued) 

-671 (Continued) 

.672 (Continued) ; 

.673 (Continued) 

-674 (Continued) 

(Continued) 

681 (continued) 

(Continued) 

.691 (Continued) 


Decision Process 


71 


72 


(Continued) 


Within 120 days after submission of the Administrative Law Judge's 


proposed decision, the Director shall: (Continued) 


721 


722 


.7123 


(Continued) 
(Continued) 


Refer the matter to the same or a different Administrative Law 
Judge to take additional evidence. 


(a) If the case is so assigned, the Administrative Law Judge 
shall, within 90 days, prepare a proposed decision, based 
upon the additional evidence and the documentary and 
electronically recorded record of the prior administrative 
hearing. The Director may then take one of the actions 
described in Section 11-407.72 in regard to the new 
proposed decision. The Director may return a proposed 
decision only twice on the same appeal. 














re 


73 (Continued) 


131 (Continued) 


174 (Continued) 


Authority Cited: Sections 10553, 10554, 11466.4, and 11468, Welfare and 
Institutions Code. 


Reference: Sections: 11466.4, 11466.6, 11468, 11468.1, 11468.2, 11468.3, 
11468.4, 11468.5, and 11468.6, Welfare and Institutions Code; 
Assembly Bill 2129, Chapter 1089, Statutes of 1993; Senate Bill 
415, Chapter 950, Statutes of 1993; and Sections 11510, 11512, 
and 11513, Government Code. . 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. TOPIC OF NOTICE . TITLE(S) FIRST SECTION AFFECTED 
Revised FSET Program Requirements 
4. AGENCY CONTACT PERSON 

















2. REQUESTED PUBLICATION DATE 

















TELEPHONE NUMBER 







3. NOTICE TYPE 
Notice re Proposed 

















meguialory ACUON 
Ss lore aaa 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
TITLE(S) 















MPP 














SECTIONS 63-407.58 and .862 


AFFECTED 








REPEAL 


2. TYPE OF FILING 








| C] Regular Rulemaking (Gov. C] Changes Without Regulatory Effect ] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
Xx prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Resubmittal 


[_] Print only [__] other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 


Not Applicable 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective 30th day after ly | Effective on filing with 

ing with Secretary of State £. ecretary of State er (Spe ee — 

5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [] Fair Political Practices Commission [ ] State Fire Marshal 


















[_] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Regulations Development (916) 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


? 
& Z {/ A Af, Kk) 


Eloise Anderson, Director 
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The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Amend Sections 63-407.58 and 63-407.862 to read: 


63-407 WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


<5 Failure to Comply (Continued) 


58 





Conciliation 


The CWD shall determine if there is good cause and attempt to resolve 
the problems when a work registrant fails to comply with the FSET 
Program requirements specified in Section 63- 407.41. The conciliation 
period shall begin on the day following discovery of the noncompliance 
by the CWD employee(s) responsible for administering FSET conciliation 
and shall not exceed 30 calendar days. 


.581 


-582 


The CWD shall inform the registrant in writing of his/her 
opportunity to both demonstrate good cause for the noncompliance 
and to avoid Food Stamp sanctions by performing a verifiable act 
of compliance. The CWD shall issue the notice within seven 
working days of the beginning of conciliation. The notice 
shall: (Continued) 


(c) Provide that within the conciliation period,.the registrant 
shall contact the CWD either in person, or by telephone to 
present the reason(s) for the noncompliance and to learn 
whether such reason(s) constitute good cause Zp dAd¢ddrddndd 
¥ixK as specified in Section 63-407.57. (Continued) 


(e) Specify that if a determination of no good cause is made, 
the registrant can avoid Food Stamp sanctions by complying 
with program requirements. 


(1) The notice shall describe the specific actions the 
registrant must take to achieve compliance and 
identify the date by which compliance must be 
achieved if sanctions are to be avoided. 


(A) As specified in Section 63-407.584(a), this 
date is the final day of the 30-calendar-day 
conciliation period. 


(f) Describe those costs idéAtifi¢dd specified in Section 63- 
407.83 for which the registrant may be reimbursed if such 
costs are necessary to enable the registrant to provide 
good cause information or achieve compliance within 
conciliation. (Continued) 


The CWD shall determine whether good cause existed for the 


noncompliance if dg¢¢dvddxdd vif as specified in Section 63-~ 
407.57. (Continued) 


(b) When the registrant subsequently submits good cause 
information within the period of conciliation, such 
information shall be considered by the CWD and may result 
in the reversal of a no good cause determination. 
(Continued) 


ng gett 


SS ein ns 




















oe 


. 584 


.585 


When the CWD determines. that no good cause existed for the 


noncompliance, the registrant must perform a verifiable act of 
compliance if Food Stamp sanctions are to be avoided. Verbal 
commitment is not sufficient unless the registrant is prevented 
from complying by circumstances beyond his/her control such as 
the unavailability of a suitable component. (Continued) 


(b) Actions required for successful conciliation shall be 
limited to those which can be accomplished within the 30- 
day time limit ¢¢¢ f£¢7#K specified in Section 63~-407.58. 
(Continued) 


If the registrant fails to comply by the end of conciliation, the 


CWD shall provide the individual or household with a notice of 
action informing them of the disqualification. (See Section 63- 
407.56 for a description of this notice.) 


(a) The notice shall be issued no later than the final day of 
conciliation. 


(b) When the notice is issued prior to the end of conciliation 
and the CWD subsequently verifies that good cause existed 
for the noncompliance, or that compliance was achieved by 
the end of conciliation, the notice shall be cancelled. 


(c) Notwithstanding Section 63-407.56, the period of 
disqualification shall not begin prior to expiration of the 
30-calendar-day conciliation period 7déf¢Zfi¢d specified in 
Section 63-407.58. (Continued) 


8 Food Stamp Employment and Training Program (Continued) 


.86 Failure to Comply (Continued) 


862 


Authority Cited: 


Reference: 


Individuals who or households which are disqualified for failure 
to comply with the requirements of the FSET Program shall be 
notified as specified in Sections 63-407.56 and ,585. 
(Continued) 


Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


7 CFR 273.1(d) (2); 7 CFR 273.7(d) (1) (ii) (A) and {£); 7 CFR 
273.7(£), (£)(1) (vi), (£)(2), and (£)(4)(ii); and 7 CFR 
273.7(g) (1) (ii) and (iii). 
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REGULATIONS 











A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. TOPIC OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
Hasthpla Covac. pt 
3. NOTICE TYPE 


reat re ony 



















2. REQUESTED PUBLICATION DATE 
















4. AGENCY CONTACT PERSON TELEPHONE NUMBER 












ACTION ‘ON PROPOSED NOTICE ae 
Approved as Approved as Disapproved! 
Submitted: LJ] Moditied : i 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


TES) Manual of ADOPT ; i 
ection - 






OAL USE 


“PUBLICATION DATE 
ONLY 







] NOTICE REGISTER NUMBER 




















Policies & Procedures 











AMEND 


SECTIONS 
AFFECTED 


Sections 63--102 and 63-402 











REPEAL 


2. TYPE OF FILING 


C] Regular Rulemaking (Gov. C] Changes Without Regulatory Effect ] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) ¥ § 11346. 1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[] Resubmittal 


[| Print only [_] other (specity) - 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 


N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


apa 30th — after Effective on filing with 
9 Secretary of State : ——— 
5. CHECK iF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE B BY, / ANOTHER AGENCY OR ENTITY 














Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 

[_] Other (Specify) 

6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Regulations Development 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee 9f the head of the agency, and am authorized to make this certification. 


pe ee 7/2/39 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, » Please 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














RDB #0594-12 
PUBLIC NOTICE 


August 17, 1994 Public Hearing 


ITEM #1 
Food Stamp Household Concept 


CHAPTERS 
Manual of Policies and Procedures (MPP) Division 63, Section 63-402 Household 
Concept. 


INFORMATIVE DIGEST 

These proposed emergency regulations implement the provisions of federal 
regulations at 7 CFR 273.1(a)(2)(i)(C) and (D). Federal regulations at 7 CFR 
273.1(a) (2) (C) and (D) provide that the term "parent of a minor child(ren)" no 
longer requires the natural, adopted, or stepchild to be a biological or legal 
parent of a minor child(ren). He/she has only to be exercising parental control 
of any child under 18 years of age. Existing food stamp regulations need to be 
revised in order to comply with federal mandates as indicated in 7 CFR 
273.1(a)(2)(C) and (D). The proposed regulations contain revisions which 
incorporate the federal mandates into state regulations. The revisions also amend 
terminology used in certain manual sections regarding household concept. 


COST ESTIMATE 
1. Costs or Savings to State Agencies: CDSS has determined that these 
regulations will result in unknown but insignificant costs. 


2. Costs to Local Agencies or School Districts: CDSS has determined that these 
regulations will result in unknown but insignificant costs. There will be no 
costs to school districts. 


3. Nondiscretionary Costs or Savings to Local Agencies: None. 


4. Federal Funding to State Agencies: CDSS has determined that these regulations 
will result in unknown but insignificant costs. 


LOCAL MANDATE STATEMENT 

These regulations do impose a mandate on local government but not on school 
districts. There are no state mandated local costs which require reimbursement 
under the laws of California. These regulations are mandated by the federal 
government. 


STATEMENT OF POTENTIAL COST ‘IMPACT ON PRIVATE PERSONS OR BUSINESSES AND OF 
ALTERNATIVES CONSIDERED 

CDSS has determined that there will be no fiscal impact on private persons or 
businesses, including the ability of California businesses to compete with 
businesses in other states, because these regulations do not impact private 
persons or businesses. 


CDSS must determine that no alternative considered would be more effective in 
carrying out the purpose for which the regulations are proposed or would be as 
effective and less burdensome to affected persons than the proposed action. 














SMALL BUSINESS IMPACT STATEMENT 

CDSS has determined that there is no adverse impact on small businesses. The 
proposed regulation revisions are expected to result in a greater number of food 
stamp cases with fewer individuals in each case. Consequently, an increased 
amount of food stamps will be issued. Therefore, these regulations will have no 
adverse impact on businesses. 


ASSESSMENT OF JOB CREATION OR ELIMINATION 

The adoption of the proposed amendments will neither create nor eliminate jobs in 
the State of California nor result in the elimination of existing businesses or 
create or expand businesses in the State of California. 


AUTHORITY AND REFERENCE CITATIONS 

These emergency regulations are proposed for adoption pursuant to the authority 
granted by Sections 10554 and 18904, Welfare and Institutions Code. The cited 
references are: 7 CFR 273.1(a) (2) (i) (C) and (D); and Public Law (P.L.) 100-77, 
Section 802. 


EMERGENCY STATEMENT 

These proposed regulations are adopted on an emergency basis. In order to allow 
interested persons an opportunity to submit statements on arguments concerning 
these regulations, they will be considered at public hearing in accordance with 
Government Code Section 11346.4. 

















RDB #0594-12 


FINDING OF EMERGENCY 


These regulations are being implemented on an emergency basis for the immediate 
preservation of the public peace, health and safety, or general welfare, within 
the meaning of Government Code Section 11346.1. 


DESCRIPTION OF SPECIFIC FACTS WHICH CONSTITUTE THE EMERGENCY 


1. Provisions of the Stewart B. Mckinney Homeless Assistance Act increase the 
circumstances in which people living together can be certified as separate 
food stamp households. 


2. Federal regulations at 7 CFR 273.1(a)(2)(C) and (D) require that the term 
"parent of a minor child(ren)" no longer requires the natural, adopted, or 
stepchild to be a biological or legal parent of a minor child(ren). He/she 
has only to be exercising parental control of any child under 18 years of age. 


3. State and county compliance with the above provisions will benefit certain 
food stamp applicants and recipients by permitting more separate households to 
be created than previous regulations, thereby increasing the amount of food 
stamps issued. 


4. The nonemergency rulemaking process set forth in the Administrative Procedure 
Act is sufficiently lengthy that it is not possible to adopt the necessary 
state regulations in a timely enough manner to ensure that households will 
receive the maximum benefit. 


INFORMATIVE DIGEST 

These proposed emergency ‘regulations implement the provisions of federal 
regulations at 7 CFR 273.1(a)(2)(i)(C) and (D). Federal regulations at 7 CFR 
273.1(a) (2) (C) and (D) provide that the term "parent of a minor child(ren)" no 
longer requires the natural, adopted, or stepchild to be a biological or legal 
parent of a minor child(ren). He/she has only to be exercising parental control 
of any child under 18 years of age. Existing food stamp regulations need to be 
revised in order to comply with federal mandates as indicated in 7 CFR 
273.1(a) (2) (Cc) and (D). The proposed regulations contain revisions which 
incorporate the federal mandates into state regulations. The revisions also amend 
terminology used in certain manual sections regarding household concept. 


COST ESTIMATE 


1. Costs or Savings to State Agencies: CDSS has determined that these 
regulations will result in unknown but insignificant costs. 


2. Costs to Local Agencies or School Districts: CDSS has determined that these 
regulations will result in unknown but insignificant costs to local 
government. There will be no costs to school districts. 


3. Nondiscretionary Costs or Savings to Local Agencies: None. 


4. Federal Funding to State Agencies: CDSS has determined that these regulations 
will result in unknown but insignificant costs. 























LOCAL MANDATE STATEMENT 
These regulations do impose a mandate on local government but not on school 
districts. There are no state mandated local costs which require reimbursement 


under the laws of California. These regulations are mandated by the federal 
government. 


AUTHORITY AND REFERENCE CITATIONS 

These emergency regulations are proposed for adoption pursuant to the authority 
granted by Sections 10554 and 18904, Welfare and Institutions Code. The cited 
references are: 7 CFR 273.1(a) (2) (i) (C) and (D); and Public Law (P.L.) 100-77, 
Section 802. 

















a) 


b) 


RDB #0594-12 


INITIAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative Requirement, or Other 
Condition or Circumstance the Regulations Are Intended to Address 


Current food stamp regulations need to be revised in order to comply with 
federal mandates as indicated in 7 CFR 273.1(a)(2)(i)(C) and (D). The 
proposed regulations contain revisions which incorporate the federal mandates 
into state regulations. The revisions amend terminology used in certain 
manual sections regarding household concept. 


Specific Purpose of the Requiations _ and Factual Basis for Determination that 
Regulations Are Necessary 


Section 63-024 


Specific Purpose: 

The specific purpose of this section is to provide county welfare departments 
(CWDs) with specific dates by which the provisions in these regulations are to 
be implemented. By providing this direction, departmental reviewing and/or 
auditing units can easily determine if a county is out of compliance. These 
provisions are effective August 1, 1994. 

Factual Basis: 


This section is necessary to conform with P.L. 100-77, Section 802; and 7 CFR 
273.1(a) (2) (i) (C) and (D). 


Section 63-102p. (1) 


Specific Purpose: 


The word "adult" has been changed to "individual" wherever it occurred in this 
section. 


Factual Basis: 

This amendment is in conformance with Public Law (P.L.) 100-77. This section 
is necessary to clarify that the person exercising parental control does not 
have to be an adult. According to the Department of Agriculture Food and 
Nutrition Service the definition of parental control is an individual 
responsible, financially or otherwise, for the care of a minor child. 


Section 63-402.142 (b) 


Specific Purpose: 


This subsection redefines the term "parent of a minor child." 














Cc) 


d) 


e) 


f) 





Factual Basis: 


This amendment is in conformance with Federal Regulation 7 CFR 
273.1(a) (2) (i) (Cc). The natural, adopted or stepchild is no longer required to 
be a biological or legal parent of a minor child(ren). Effective 4-1-94, 
he/she has only to be exercising parental control of any child under 18 years 
of age. 


Section 63-402.145 (b) 


Specific Purpose: 


This section redefines the term "parent of a minor child." 


Factual Basis: 


‘This amendment is in conformance with Federal Regulation 7 £4CFR 


273.1(a) (2) (i) (D). A sibling is no longer required to be a biological or 
legal parent of a minor child(ren). Effective 4-1-94, he/she has only to be 
exercising parental control of any child under 18 years of age. 


Identification of Documents Upon Which Department Is Relying 


Public Law (P.L.) 100-77, Section 802. 


Testimony and Response 


[To be completed after the Public Hearing.] 


Local Mandate Statement 


These regulations do impose a mandate on local government but not on school 
districts. There are no state mandated local costs which require 
reimbursement under the laws of California. These regulations are mandated by 
the federal government. 


Statement of Potential Cost Impact on Private Persons or Businesses and of 
Alternatives Considered 


CDSS has determined that there will be no fiscal impact on private persons or 
businesses, including the ability of California businesses to compete with 
businesses in other states, because these regulations do not impact private 
persons or businesses. 


CDSS must determine that no alternative considered would be more effective in 
carrying out the purpose for which the regulations are proposed or would be as 
effective and less burdensome to affected persons than the proposed action. 











Adopt Section 63-024 to read: 





63-024 IMPLEMENTATION OF FOOD STAMP HOUSEHOLD CONCEPT 63-024 





.1 Beginning August 1, 1994, county welfare departments shall implement the 
amended provision for all food stamp household applicants. 


.2 For continuing cases and any households entitled to restored benefits, these 
provisions shall be implemented and appropriate restoration of benefits made 
upon request by the household, at recertification, when the case is next 
reviewed, or when the CWD becomes aware that a review is needed, whichever 
occurs first. Restored benefits are to be provided back to the date of 
application or April i, 1994, whichever occurred later. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Public Law (P.L.) 100-77, Section 802: 7 CFR 273.1(a) (2) (i) (C) 
and (D). 
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Amend Section 63-102p.(1) to read: 


63-102 DEFINITIONS 63-102 
a. through o. (Continued) 
Dp. (1) "Parental Control" 


(A) A minor child shall not be considered under the parental control 
of the ddfZ¢ individual with whom he/she resides if any one of 
the following conditions exists: 


(a) The minor entered into a valid marriage, whether or not 
such marriage has terminated by dissolution. 


(b) The minor is on active duty with any of the armed forces of 
the United States of America. (Note: A person who was in 
the armed forces but was discharged before reaching the age 
of 18 could still be considered under parental control.) 


(c) The minor has been emancipated by a court order. 


(B) If none of the above conditions exist then whether or not a minor 
should be considered under the parental control of the AdszF 
individual with whom he/she resides shall be determined using the 
following criteria. The eligibility worker shall assess the 
relative importance of the criteria below to each individual case 
in determining whether or not parental control exists: 


(a) The minor is economically self-supporting and managing 
his/her own affairs. 


(b) The closer a minor is to 18 years the more significant age 
becomes in the determination of parental control. 


(c) The minor is absent from the Ad@fZ#¥ individual with whom 
he/she is residing for significant periods of time and 


comes and goes without the dd@vZ#/¢ individual's approval. 
(Continued) 


q. through z. (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: 8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 
U.S.C.A. 5122; 7 CFR 271.2; 7 CFR 273.1(a) (2) (i) (C) and (D); 7 
CFR 273.1(c) (5); 7 CFR 273.11 (a) (2) (iii); 7 CFR 273.2, (j), and 
(3) (4); 7 CFR 273.16(c); 7 CFR 273.21(b); 7 CFR 274.3(a) (2); 7 
CFR 2710.2; 45 CFR Part 401; 45 CFR 400.62; Public Law (P.L.) 
100-77, Section 802; (Court Order re Final Partial Settlement 
Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F. 
Supp. [Dock. No. CV-89-0768]); Section 66011, Education 
Code; Sections 10554 and 18904, Welfare and Institutions Code; 
and Section 902, Public Law (P.L.) 102-237. 
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Amend Sections 63-402.142(b), .145, and .145(b) to read: 


63-402 HOUSEHOLD CONCEPT (Continued) 
14 Separate household status shall not be granted to: 
.141 (continued) 
.142 (continued) 


(a) (continued) 





(b) the natural, adopted or stepchild is a parent of a minor 
child(ren). For the purpose of this section, "parent of a 
minor child(ren)" includes an individual exercising 


parental control of any child under 18 years of age. The 
parent of the minor child(ren), together with such 


child(ren), shall be granted separate household status, if 
he/she is purchasing food and preparing meals for home 
consumption separately from his/her parentg(s). (continued) 


(c) (continued) 
.143 through .144 (continued) 


.145 Siblings living with their natural, adopted, half- or step 
brothers and/or sisters, except: 


(a) (continued) 


(b) any sibling who is the parent of a minor child(ren). For 


the purpose of this section, "parent of a minor child(ren)" 
includes an individual exercising parental control of any 
child under 18 years of age. The sibling who is the parent 
of the minor child(ren), together with such child(ren), 
shall be granted separate household status, if he/she is 
purchasing food and preparing meals for home consumption 
separately from his/her sibling(s). (continued) 


.15 through .85 (continued) 
Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 273.1(a)(1) through (b) (1); 7 CFR 273.1(a) (2) (i) (B), dvd (C) and 
(D); 7 CFR 273.1(b) (1) (iii); 7 CFR 273.1(b) (2) (iii); 7 CFR 273.1 (c); 7 
CFR 273.1(c) (1); 7 CFR 273.1(e) (1); 7 CFR 273.1(d) (1) and (2); 7 CFR 
273.1(g)3 7 CFR 273.2(3) (4); 7 CFR 273.10(c) (1) (i); 7 CFR 274.5 and 7 
CFR 274.10; Public Law (P.L.) 100-77, Section 802; USDA Administrative 
Notice 89/65/Policy Memo 89-11 and 89-12; and Sections 10554 and 18904,. 
Welfare and Institutions Code. 
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Adopt Section 40-021 to read: 


40-021 IMPLEMENTATION OF SUPPLEMENTAL CHILD CARE PROGRAM 40-021 


ae 


The adoption of Chapter 44-500 and the amendment of Sections 40-131.3, 40- 
181.1, and 44-111.3 which implement the Supplemental Child Care (SCC) Program 
shall be effective November 4, 1993. Counties are required to meet the SCC 
informing requirements at application and redetermination beginning 
November 4, 1993. 


HANDBOOK BEGINS HERE 
Chapter 44-500 is being adopted to implement the Supplemental Child Care 
(SCC) Program to comply with the provisions of Welfare and Institutions Code 
Section 11451.7 (Chapter 69, Statutes of 1993). 


Section 40-131 is being amended to require all AFDC recipients be informed 
about the SCC Program at the time of AFDC redetermination. 


Section 40-181 is being amended to require that AFDC recipients are informed 
about their eligibility for SCC when they become employed. 


Section 44-111 is being amended to exempt SCC payments from consideration of 
income for AFDC. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11451.7, Welfare and Institutions Code. 














, . 
¥ q \ a, 
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Amend Section 40-131.3 to read: 


40-131 INTERVIEW REQUIREMENT (Continued) 40-131 
23 Content of Application Interview (Continued) 


u. The availability’ of and the information necessary to request 


supplemental child care payment¢ for working recipients who have child 


care costs as specified in Section 44-507.11. 


Authority Cited: Sections 10553, 10554, 10604, and 18904, Welfare and 
Institutions Code. 


Reference: — Sections 10613, 11209, 11324.8(a), AB 312, Chapter 1568, 
Statutes of 1990, 11451.7, 11500(b), and 11511(a), Welfare and 
Institutions Code; 7 USC 2020(i), 7 CFR 273.2(j), 42 USC 616(f), 
682(c) (2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) and (b); 
45 CFR 255.1; 45 CFR 256.1(b). 














Amend Section 40-181.1(1) to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION OF ELIGIBILITY (Continued) 40-181 
.1 General County Responsibility (Continued) 


(1) The county shall inform recipients of the availability of, and_the 
information necessary to request, supplemental child care payments to 
all assistance units which have reported earned income as specified in 
Section 44-507.113. (Continued) 


Authority Cited: Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 
Institutions Code. 


Reference: 45 U.S.C. 616(b) and (f); 45 CFR 233.28 and 235.112 (b); 7 CFR 
273.16(b); and Sections 10553, 10554, 10604, 11451.7 and 11486, 
Welfare and Institutions Code. 











Amend Section 44-111.3 to read: 





44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111 
(Continued) 


cs Exemption of Payments from Public Sources (Continued) 


g. Reimbursements for child care costs made under the Supplemental Child 
Care (SCC) Program are exempt from consideration as income. 
(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11008.15, 11255, and 11451.7, Welfare and 
Institutions Code; 42 USC ‘Section 602(g) (1) (E) (i); Section 
202 (a), Public Law 100-485; 45 CFR 244.0(c); 45 CFR 
233.20 (a) (4) (11); 45 CFR 233.20(a) (11) (v)(C); 45 CFR 
255.3(£) (1); and Federal Terms and Conditions for the California 
Assistance Payments Demonstration Project as approved by the 
United States Department of Health and Human Services on October 
30, 1992. 
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Adopt Chapter 44-500 and Section 44-501 to read: 


44-500 SUPPLEMENTAL CHILD CARE (SCC) PROGRAM 
_ 44-501 INTRODUCTION TO SUPPLEMENTAL CHILD CARE 


HANDBOOK BEGINS HERE 





‘The Supplemental Child Care (SCC) Program is mandated by Welfare and Institutions 
Code Section 11451.7 (Chapter 69, Statutes of 1993). It provides funding for 
child care to working AFDC recipients when certain eligibility criteria are met. 
The objective of SCC is to remove one of the most formidable barriers to 
. employment for AFDC families with young children which is the high cost of child 
care. In assisting these families with their child care costs, it is hoped that 
' they will obtain and maintain employment which will ultimately result in self- 
_ sufficiency from the welfare system. ; 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11451.7, Welfare and Institutions Code. 











Adopt Section 44-502 to read: 


44-502 DEFINITIONS 44-502 


The following definitions pertain only to Chapter 44-500. The definitions shall 
be used in conjunction with the balance of the Supplemental Child Care Program 
regulations and do not stand alone. 


{a) (1) "AU" means the AFDC assistance unit. 


(b) (1) "Budget Month" means the month used to determine the amount of the SCC 
payment. 3 : : 7 


(c) (1). "Child Care Disregard" means the limited dependent care earned income 
disregard amount used to reduce the net countable income in the AFDC 
grant computation as specified in Section 44-113.217. 


“(d) (1) "Date of Receipt" means the date that a document is received by the 


county welfare department, either through the mail or delivered in 
person. : 
(e) (1) "Exempt from Licensing" means a child care provider who is not required 


to obtain a day care license. 
HANDBOOK BEGINS HERE 
(A) Examples of when a day care license is not required. 


1, The nonrelative child care provider cares for the children 
of only one family in addition to his/her own children, 


either in the home of the child or provider; 


2. The child care provider 7@¢ 7¥é7d¢¢éd #6 #Xd¢ cares only for 


children £47 to whom ¢dfé 7¢ gZ¥¢x the provider is related; 
or 
3. The child care provider is a public or private school or a 


recreation program as defined _in Health and Safety Code 
Section 1596.792. : 


HANDBOOK ENDS HERE 


(£) (1) "Full-time Care" means child care provided by a child care provider for 
more than 147 hours per calendar month. 


(fg) through (0) Reserved 


(p) (1) "Payment Month" means the month following the report month and the 
month in which the recipient receives the SCC payment. 


(2) "Part-time Care" means child care provided by a child care provider for 
147 hours or less per calendar month. 


(q}) Reserved 











(x) (1) 
(2) 
(3) 
(s) (1) 





"Rate Ceiling" means the 75th percentile of the regional market rate or 
the 100th percentile of the regional market rate when the region has no 
more than two providers giving that age and category of care. 


"Regional Market Rate” means the costs of child care in each county 
differentiated by age of child, dfd type of care, and whether the care 
is provided full- or part-time as established in the Regional Market 
Rate Ceilings for California Child Care Providers. 


"Report Month" means the month in which a recipient is required to 
submit the monthly report (CA 7/SAWS 7,, Rev. 1/93) which contains 
information from the previous month, also known as the budget month. 


"SCC" means the Supplemental Child Care Program. 


“(t) through (z) Reserved 


Authority Cited: Sections 10553, dfd 10554, and 11508, Welfare and Institutions 


Reference: 


Code and 45 CFR 255.4. 


Section 11451.7, Welfare and Institutions Code and _ Section 
1596.792, Health and Safety Code. 
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Adopt Section 44-503 to read: 


44-503 PROGRAM ELIGIBILITY = . 44-503 


.1 An AU shall be eligible for dx scc pdyd¢xft if all of the following conditions 
are met: 


.11 A member of the AFDC AU is working and Y¢édvuivdédd ¢XZ7d ddd ¢d xeénAZH 


émpldy¢d the county determines that adequate dependent care can not be 


provided during his/her working hours by a person in the recipient's 


.12°° The AU is eligible to receive the child care earned income disregard in 
their AFDC computation’: as specified in Section 44-113.217. 


13 The child care costs were paid for a child in the AFDC AU who meets one 
-' of the following conditions: ; , 


.131 Under the age of 13. 

.132 Physically or mentally incapable of caring for himself/herself 
based on a written statement of a physician or a licensed or 
‘certified psychologist and meets the age requirements under the 
AFDC program, as specified in Section 42-101. 

.133 Under court supervision as specified in Welfare and Institutions 
Code Sections 601 and 602 and meets the age requirements under 
the AFDC program, as specified in Section 42-101. 

.14 The child care provider meets all of the following conditions: 

.141 Is 18 years old or older. 

.142 Is not a parent or legal guardian of the child. 

.143 Is not a member of the AU. 


.144 Has a day care license or is exempt from licensing. 


.145 Has a valid social security number (SSN). 


15 The AU has provided the necessary information to determine SCC 
eligibility as specified in Section 44-506.1. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11503(a) and 11451.7, Welfare and Institutions Code; 
45 CFR 233.20; and 45 CFR 255.2, .3, .4, and .5. 











Adopt Section 44-504 to read: 


44-504 PAYMENT ELIGIBILITY 44-504 


.1. scc #¥rAd¢ payments shall reimburse child care costs which do not exceed the 
monthly rate ceiling less the amount allowed for a child care earned income 
disregard in the AFDC computation as specified in Section 44-113.217. 


HANDBOOK BEGINS HERE , 


‘11. The Regional Market Rate ceilings are . determined based on a 

'. gtatistically valid survey of the rates established by child care 

providers for private clients in accordance with .Welfare- and 
Institutions Code Section 11508(b). - 


.111 ‘The rate ceilings are determined based on: 


, 


— 


a) ° The age of the child, 


c 


| 


The type of care provided, 


Q 


The number of hours of care, either full-time or part-time 
care as defined in Sections 44-502(f) (1) and (p) (2), and 


The care provider's geographic location in California. 


| 


a 


HANDBOOK ENDS HERE 


.2 The county shall only issue a SCC payment when the child care hours claimed 
are for the following: 


.21 Work hours. 
22 Transportation time between the worksite and the child care provider. 


23 When necessary, hours based on the provider's standard billing 
practice. 


HANDBOOK BEGINS HERE 
24 Examples of eligible hours. 


.241 Example: A @ay care provider charges all families based on a 
weekly rate. The provider charges for any days the 
scc child is absent, regardless of the reason (i.e., 
holidays, sick days and vacation). The provider also 
charges for days the parent is on holiday. Since 
this is the provider's billing practice for 
nonsubsidized families, a request for payment which 
includes these days would meet the payment 
eligibility requirements under this section. 











.242 Example: A provider charges all families based on an hourly 
rate.’ The provider only charges for hours of care 
provided. The SCC child attends school and needs 
only after-school care. The county would compare the 
hours worked, including transportation time, to the 
hours of care, taking into consideration the time the 
child is in school. 


.243 Example: A provider charges all families based on an hourly 
; rate. The parent works from 4 p.m. to 12.a.m. The 
provider charges for nine hours of child care, 
because the parent leaves the child in care a half 
hour before starting work and a half ‘hour after 
ending the work shift. The county would compare the 
hours worked including transportation time to the 
hours: of care. A request for payment for nine hours 
of care would meet, the payment eligibility 
requirements of this section. 


' HANDBOOK ENDS HERE 


The county shall not approve a SCC payment to a new child care provider if a 
payment was made for the same period of time to the prior-authorized provider 
unless the change was due to an emergency situation under Section 44-504.31. 


.3L An emergency situation occurs when care cannot be provided or the 
provision of care places the child at risk of harm. 


When the beginning date of SCC eligibility is after the first of the month, 
¢ddvntids snd dddvuidgt fxdd Xd Adevdy PULA ddvéd dddes Any dArduAr ddd FoF 
¢ui1d ¢dvé Bride 46 Ld BedTAnZng ddtd df d1UGi¥7Tity the SCC payment as 
defined in Section 44-505.1 shall be prorated from the beginning date of aid 
in accordance with the procedures in Section 44-315.7. 


HANDBOOK BEGINS HERE 


.41 Example: tnd xYédinient beddhd ALigiblé fox AFPE OA Lhe THEM SE Lie 
wdALn/ The suvAterdd ¢uitd cAvé Yedeioe shove CUZId cdr? 
gdste Fd Yue wudZE widAeM/ THe ¢ddty wontd Ledudsr fron 
end pAvdny ud Adduny df CUiId cAvé dders induyfdd from LHe 
uae end dvd df end Mdntn Bes dré Brddeseind rh¢ o¢¢ 


The total monthly SCC payment amount is $150. However, aid 
began on March 17th and March has 31 days. The Reciprocal 
Table in Section 44-315.73 shows a figure of .4839 for the 
17th day of a 31-day month. The total monthly SCC payment 
amount X the reciprocal = the prorated SCC amount ($150 X 
4839 = $72.585). The $72.585 is rounded down to $72 which 
is the amount of the SCC payment. 


HANDBOOK ENDS HERE 
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.5 The county shall not pdy did pdzd bending end sedrd Uddrind dé¢ieidn fd% Ce 


issue SCC payments pending a state hearing if SCC Program eligibility is 
denied. If a county reduction of the SCC payment is appealed, the recipient 
shall be entitled to the reduced amount of the SCC payment pending the state 
hearing. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Section 11451.7,. Welfare and Institutions Code; 45 CFR 255.1(c) 


and (e) (4); 45 CFR 255. 2(a) (1); and 45 CFR 255.4(a) (2) and (3), 
(c) (2) and (i) (1). 


11 








a A, 


44-505 


.l When the AU is determined eligible for the SCC payment, 





Adopt Section 44-505 to read: 


PAYMENT COMPUTATION 


the difference between: 


211 


4 t-: 


44-505 


the county shall pay 


The actual child care costs paid up to the applicable 734K pérdédn¢i7¢ 
monthly rate ceiling, and 


Example 1: 


HANDBOOK BEGINS HERE 


_The allowable child care earned income disregard or the portion 
thereof, used in Section ae eee to reduce the net countable income. 


“when "et eeuptabie income subtotal computed in Section 44- 
113.21 exceeds the total child care earned income disregard 


allowed.: 


AU of 3, (parent and 2 children, ages 5 and 1 years). 
Monthly child care costs are $200 for the 5 year old and 


$250 for the 1 year old. Gross income is $750. 


Computation from Section 44-113.21 


Gross income 
Standard work expense disregard 


$30 disregard 

1/3 disregard ve . 

Subtotal 

Child care earned income disregard for the 
5 year old (maximum allowed ~ 

for a child over 2) 


Child care earned income disregard for the 
1 year old (maximum allowed 
for a child 2 years and under) 


scc Computation 


Actual child care paid for 5 year old 
732K dévdeént77¢ Monthly rate ceiling 
Lesser of two above 

Disregard allowed for 5 year old 

ScC payment for 5 year old 


Actual child care paid for 1 year old 
72£K véf¢ent77¢ Monthly rate ceiling 
Lesser of two above 

Disregard allowed for 1 year old 

sccC payment for 1 year old 


Total SCC Payment 





$750 

=90 
$660 

-30 
$630 
~210 
$420 
-175 


$245 
~200 


$45 


$200 
330 
200 


-175 


$ 25 


$250 
389 
250 
~200 
$ 50 


$ 75 
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Example 2: 


When net countable income subtotal computed in Section 44- 
113.21 is less than the allowable child care earned income 
disregard. 


AU of 3, (parent and 2 children, both over 6 years). 
Monthly child care costs are $175 per child. Gross income 
is $375. 


Computation from Section 44-113.21 


Gross income $375 
Standard work expense disregard = ~ _-90 
Jey 4 $285 
. $30 disregard ; -30- 
1/3 disregard SB Se o. 
- - Subtotal _ $1701 
Child care earned income disregard (maximum -350 
allowed for 2 children over 2 years) 
- $180 
scc Computation 
Actual child care paid for first child $175 
73LK géf¢eke£7Z7¢ Monthly rate ceiling 240 
Lesser of two above 175 
Portion of disregard used for first child -1701 
scc payment for first child =$ 5 
Actual child care paid for second child $175 
75%" péx¢éévt77¢ Monthly rate ceiling 240 
Lesser of two above 4175 
Portion of disregard used for second child - 02 
scc payment for second child = $175 
Total SCC Payment = $180 


1 Here, only $170 of the allowable $175 child care earned 
income disregard was used ‘to reduce countable income, 
i.e., only $170 was needed to reduce the income to -0-. 


2 Here, none of the allowable $175 child care earned 
income disregard was used to reduce the net countable 
income, i.e., the net countable income was entirely 
offset in the computation for first child. 


13 











Example 3: 


Gross income . $120 
Standard work expense disregard ; -90 
Z oe $ 30 
$30 disregard a a ge 80. See « 
ee s _ Subtotal $-0- .- 
' Child care earned _income disregard go & #30 
(maximum allowed) ca 
seo DT Seah Gh ; m = $§ 90. 
scc Computation 
Actual child care paid for 4 year old $ 45 
73xK péf¢evit77¢ Monthly rate ceiling $160 
Lesser of two above -45 
Portion of disregard used for 4 year old - ot 
SCC payment of 4 year old = § 45 
Actual child care paid for 1 year old $ 45 
73%" péx¢ént77¢ Monthly rate ceiling -180 
Lesser of two above 45 
Portion of disregard used for 1 year old - ol 
scc payment of i year old = § 45 
Total SCC Payment = $ 90 


. Computation from Section 44-113.21 


When net countable income. subtotal computed in Section 44- 
113.21 results in the recipient not receiving any amount of 
the allowable child care earned income disregard. 


AU of 3, .(parent and 2 children, ages 4 and 1 years). 
Monthly child care cost¢ Avdé $99 f¢% WSOxR is $45 for each 


child. Gross income is $120. 


1 Here, none of the allowable child care earned income 
disregards were needed to reduce the net countable income 
subtotal since it was already reduced to $0 prior to 
deducting any child care earned income disregards. 





HANDBOOK ENDS HERE 


2 Counties shall round payments to the nearest lower whole dollar. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11451.7, Welfare and Institutions Code; 45 CFR 


233.20(a) (11) (1) (D); 45 CFR 255.3(h) (2); 45 CFR 255.4(a) and 
(a) (2) (iii); and the Preamble in Federal Register, Volume 54, 
Number 97, page 42233. 
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Adopt Section 44-506 to read: 


44-506 RECIPIENT RESPONSIBILITIES 44-506 


el 


The recipient shall provide the following information to determine SCC 
brYdég¥dnh dvd payment eligibility by the fifth calendar day of each report 
month along with the monthly report process under Section 40-181.22. 


Information not received by the eleventh calendar day of the month shall be 
considered late. ; 


“it Verification of employment and the number of hours of employnent; 


eit Acceptable verification shall be pay stubs. 


.112 Self-certification by the recipient of hours worked is acceptable 
only if pay stubs are not available or are incomplete. ; 


40°" Total child care hours provided during the month; 


13 Total child care costs for the month; 


.14 The care provider's name, dfd address, and social security 1 number (SSN) 
or tax identification number; 


.15 Whether the provider is a licensed day care center, licensed family day 
care home, or an exempt day care provider; 


.16 A certification from the exempt day care provider that he/she is at 
least 18 years of age and whether he/she is a relative of the SCC 
recipient; and when not related, that he/she provided the SCC recipient 
the name, address and telephone numbers of two character references; 
and a statement as to his/her health; education or experience; criminal 
record; and names and ages of other persons in the home providing care. 


17 A declaration, signed under penalty of perjury, by the child care 
provider that the information submitted under Section 44-506.1 is true 
and correct to the best of his/her knowledge. 


18 A declaration, signed under penalty of perjury, by the recipient that 
the information submitted under Section 44~506.1 is true and correct to 
the best of his/her knowledge. 


The failure to pYd¥id¢ meet the ZffdyAdtidx requiredments in Section 44-506.1 
shall result in a denial of the SCC payment. 


The failure to provide the information required in Section 44-506.1 #¢imd1y¥ by 


the eleventh calendar day of each month may result in a delay of the SCC 
payment. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 


Social Security Act, 42 U.S.C. Section 1320 (b-7). 


Reference: Section 11451.7, Welfare and Institutions Code; 45 CFR 255.1(e); 


afd 45 CFR 255.2(a) and (g); and 45 CFR 255.4(h). 
15 




















toa a, 


Adopt Section 44-507 to read: 


44-507 COUNTY RESPONSIBILITIES 44-507 
wl General 


.11 The county shall inform applicants and recipients in writing about the 


availability of and the information necessary to request, SCC payments 
at the following intervals: 


“etll. cAE-the time, OF application as specified in Section 40-131.3. 


.112 At the time hs annual redetermination as Specified in Section 40- 
= 181. 255° ee 


ice When earned income is ‘first reported as specified in “Section -40- 
“184.1, a. 


.12 At the intervals ‘specified in Section 44-507.11, the county shall 

_ inform current.SCC recipients in writing that a failure to provide 

information in a timely manner could result in delay of issuance or 
denial of SCC payments. 


.13 At the intervals specified in Section 44-507.11, the county shall 
inform the SCC recipient in writing of his/her right to request a state 
hearing regarding SCC benefits and that aid paid pending the state 
hearing decision is not: available as specified in Section 44-504.5. 


14 Counties shall verify the child care provider's SSN with the Social 
Security Administration according to provisions in Division 20. 


15 Counties shall compare the child care provider's SSN with the Medi-Cal 
Eligibility Data System (MEDS) to determine whether the provider is 
receiving AFDC, Food Stamps, or Medi-Cal benefits. 


16 Counties shall inform SCC recipients of the availability of the 
Transitional Child Care Program according to Section 40-173.8. 


.2 Action on SCC Payment Requests 
.21 The county shall issue the SCC payment to eligible recipients by the 
first of the month following the report month unless the verification 


of child care costs is. received after the eleventh day of the report 
month. 


HANDBOOK BEGINS HERE 
.211 Example: If child care costs were paid in November and 
reported by December 5th, the county shall issue the 
SCC payment by January 1. 


HANDBOOK ENDS HERE 
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22 


.23 


2524 


When the verification of child care costs is received after the 
eleventh day of the report month, the county shall issue the SCC 
payment within 30 calendar days from the receipt of verification of 
child care costs. 


The county shall deny an SCC payment by the first day of the payment 
month fd71d¥ing eX¢ XEdOLL WALK ZA ENE LOZIZdvind sZLudLZdhs/ 


/737 Ywhen the verification of child care costs was submitted timely 
but the recipient did not meet the eligibility criteria specified 
in Sections 44-503 and 44-504. 


The county shall deny an SCC payment Wwhen the verification of child 
care costs was y~¢# submitted Ky after the first day of the payment 


month #é77dy¥ing £Xd Xéddxe ex unless the FECIDIEHE:: had good cause 





‘ + under Section 447397/233 40-181.233. 


L274 


234 ade dude EXISTS in ene EbLIdYind sitMAviond 


AY Wek EMe ‘fédTbIdHY vad ‘suttetind EY¢onh A ental dy piveitdat 
edtdL ELON VAIGK Brévdntdd LimdZ¥ ddd ¢dvoldte réddee7Ad/ 


(bY WHEN INE HEAIDLAAE TE PALTAAE 16 duBOLE A ide ly ot edule re 
Yébdrt is dddddd By ddunty dffdr/ 


Ady Wren eve ddvhty fikds dvds edédedhdblé citcvisrandds whsen 
brYévdnrdd titdly did dodordérd eéddetind/ 


thé ddvvity suAIT vidtity thé edédidiede vy Lud LeéAen ddélérddy day dAfrdéy 
thé ddté Of Ydddibé df Ene AKLTd ddd UAtdYAALZOA 12 he iAedtAAridr 
vdd inddddldétd Add 1£ ddditidhdL idfdrddAtidn 1d Addddd rd défévwind see 
bayweny eLigLP7Liry/ 


‘241 ThA ddvkty SHALL dddy Ad OC¢ Bdvodre Zé rnd é¢ioidde ds Aor 
brYoviddd tnd Yddudstdd Addceidndr LAedoMALLoA By Lhe Fixer ddy df 
end Bdywidnt MoALH/ 


[742 Phd dduhty SHALL Ydddidd the déAtdal df eve BCE pdvwieAL Ad grdde 
ace if Md Hédididht wddtd thd dddd cdusd Prxitevid under se¢ridA 
£4/3071233 fd¢ sdYdviding thd Yddddstdd AddZeidhAr AAdrAALZoA 
Afidy thd tind sodditidd in Sé¢eidn 447307/247/ 


The county shall deny an SCC payment when incomplete child care 
information is submitted. 


.251 The county shall inform the recipient within ten calendar days 
after the date of receipt of the child care information that the 
denial shall be rescinded if complete child care information is 
received by the first day of the payment month. 


The county shall deny an SCC payment when the child care provider's SSN 


is determined not to be valid as specified in Section 44-503.145 and 
Section 44-507.14. 








.261 


NO 
~] 


271 


272 


. 273 


311 


~312 
313 


314 





Reference: 








Authority Cited: 


The county shall inform the recipient that the denial will be 
rescinded if additional information regarding the validity of the 
provider's SSN is received within ten calendar days after the 
date of the notice and the county determines that the child care 
provider's SSN_is valid. 


The county shall rescind the denial of the SCC_ payment and grant SCC_in 
the following situations: 


When the recipient provides complete child care _information by 


the first cay of the payment monthj or 
When the vecioient provides sompilets child care  teFocation after 


- the -first day of ‘the payment month but meets the good cause 
a criteria specified under Section 40-181.233. ee ae a 


When. the ect vient provides additional information which results | 
: in the county's determination that the child care provider's SSN 


is valid. 


'.3 SCC Notice Requirements 


.31 The county shall issue an appropriate Notice of Action (NOA) to SCC 
recipients, pursuant to procedures specified in MPP Division 22, for 
the following types of SCC actions and changes: 


Approval of an SCC payment and shall include an explanation of 
the SCC payment amount and an explanation of the rate ceiling. 


. 


Denial of an SCC payment. 
Change in the rate ceiling described in Section 44-504.1. 


Collection of overpayment from SCC recipients under Section 44- 
508. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 11451.7, Welfare and Institutions Code; 45 CFR 
233.28(e); 45 CFR 235.110; 45 CFR 255.1(e); 45 CFR 255.2(a), 
(g), (g)(2), and (h); 45 CFR 255.4(c) (2), (f£)(2), and (h); and 
45 CFR 256.4(c). 
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44, 


Adopt Section 44-508 to read: 


44-508 UNDERPAYMENTS AND OVERPAYMENTS 44-508 


-1 General Criteria 


-11 


hele 


13 


14 


Underpayments occur when an SCC payment made to the recipient is less 
than what he/she is entitled to receive. 


.111 Action to correct underpayments shall be taken within $30 
“calendar days from the date the county — determines | ‘that an 
_ underpayment exists. : 


. Overpayments -occur when an SCC payment to the recipient exceeds vnat 
he/she is entitled to receive. ; ; 


HANDBOOK BEGINS HERE - gti nk ae 


a 


121 An overpayment may be all or a portion of an SCC suet: 
- HANDBOOK ENDS HERE 


The county shall take all reasonable steps necessary to promptly 
correct any underpayment and collect any overpayment that is known to 
the county. 


.131 The county shall refer cases of suspected fraud to the county 
Special Investigative Unit (SIU) under MPP Section 20-005. 


.132 The county shall attempt recovery efforts in all cases of current 
and former AFDC recipients. 


The county shall recover SCC overpayments from any person who was a 
member of the AU at the time the AU was overpaid/ ywHetHdy OY Ade Udy 
Ayé duttdvtzy xdddivind AFC Bends 7¢s. 


.2 Initiating Recovery 


.21 


.22 


When the county has determined that an overpayment exists, the county 
shall calculate the amount of the overpayment and détermine the 
appropriate method of recovery under Sections 44-508.3 and .4. 


.211 Recovery methods may be used concurrently. 
The county shall take steps to initiate recovery within 30 calendar 
days from the date the overpayment is discovered by notifying the 


individual in writing that he/she has an overpayment and how recovery 
will occur under Sections 44-508.3 and .4. 
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3 Overpayment Recovery from Current SCC Recipients 


31 


32 


33 


Balancing 


.311 When an individual has both an overpayment and an underpayment, 
the county may offset one against the other. 


SCC Payment Adjustment 


.321 The overpayment is to be adjusted from the current SCC payment 
subject to Section 44-508.322. 


(a). .When .the-current SCC -payment amount is not” enough to 

-recover the entire overpayment, the remaining amount of the_ 
overpayment shall be applied to succeeding month(s) and the 
adjustment process shall be Pevee ees Bae, a BE ged a 


322 pedovery from ‘the. Guerenk scc Seguentiel! shall me ten percent of 


‘the total payment or $21 dollars, whichever is greater, but the 
recovery shall not exceed the current SCC payment. 


Voluntary Cash Recovery 


.331 The county shall accept any voluntary cash payment from an 
individual to pay any portion of an existing overpayment. 


.4 Overpayment Recovery from Former SCC Recipients 


oft 


42 


43 


44 





The county shall demand in writing, the repayment of any outstanding 
overpayment amount from any individual who is no longer eligible to 
receiviy~ge SCC payments or 74¢¢¢ ¢1igibi1ity fd7% AFDC. 


SCC overpayments shall be adjusted from the recipient's AFDC grant 
when: 


.421 The recipient and the county voluntarily agree with the amount of 
the AFDC grant adjustment. 


.422 The individual signs a written agreement with the county. 


Once the demand letter for repayment has been sent, the county shall 
continue recovery efforts of SCC overpayments in: 


.431 All cases of fraud; 
.432 All cases of current recipients; 


.433 All cases of former recipients when the overpayment amount would 
equal or exceed the cost of recovery. 


The county shall recoup SCC overpayments from families receiving 


Transitional Child Care (TCC) payments by following TCC overpayment 
collection procedures under Section 47-190. 
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5 Overpayment Record Maintenance 


251 The county shall maintain a record of the overpayment including all 
notices and agreements, the repayment dates and amounts recovered. 


52 Once collection of the overpayment: is ‘completed, the overpayment 
records shall be retained in accordance with requirements for records 
retention of public assistance cases, as specified in Section 23-350. 


Authority ¢ cited: 


Reference: 


"Sections 10553 and 10554, Welfare and Institutions Code. 


"section 12482.7, Welfare and Institutions Code; 45 CFR 205.10; 
“45 CFR 255.2(h); 45 CFR 255.4(j) (1), (4), (5), (6), (7), and 


(8); and the Preamble in ‘Federal ROGTAERS, Volume 54, Number © 
197, page 42234. =. 


a1 














Adopt Section 44-509 to read: 


44-509 DATA COLLECTION 44-509 


.1 The county shall collect and report data as required by CDSS. 


il Information shall include, but not be limited to, the following: 


.111 


Total number of AFDC families receiving SCC payments each month, 


_ including the 


(a) _ Number of- AFDC-FG families teceiving scc paynents sen 


.113 


.114 


Authority Cited: 


Reference: 


112 


_ month, and. 


(b) - -Nunber - of AFDC-U families receiving scc” “Payments | “each 


‘month. ° 


Total number ‘of chtiaten receiving SCC payments each month’ by the 


“type” of child care (i.e., licensed or exempt, relative or non- 


relative, inside or outside child's home, family day care, or 
center care); 


(a) Number of AFDC-FG children receiving SCC payments each 
month by the type of care, and 


(b) Number of AFDC-U children receiving SCC payments each month 
by the type of care. 


Expenditures for children receiving SCC payments each month by 
the type of child care (i.e., licensed or exempt, relative or 
non-relative, inside or outside child's home, family day care, or 
center care); 


(a) Amount of expenditures for AFDC-FG children each month by 
type of care, and 


(b) Amount of expenditures for AFDC-U children each month by 
type of care. 


Number of months that each family has received child care 
services. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 11451.7, Welfare and Institutions Code and Federal 
Action Transmittal JOBS-ACF-AT-92-1. 
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Barbara Steinhardt-Carter 
Staff Counsel 


: Social Services regulation filing 94-0817-05E 


The referenced regulatory filing affects Sections 40-021 through 
44-509, non-consecutive, of the Manual of Policies and 

Procedures. On August 18, 1994, OAL filed these emergency 
regulations with the Secretary of State. At that time, the Std. 
Form 400 with the original signature of the Director of the 
Department of Social Services was unavailable for filing. It is 
enclosed. Would you please file the original with the faxed copy 
OAL filed with you on August 18, 1994, and return the file- 
endorsed copies to OAL? 


Thank you very much. If you have any questions, please contact 
me at 916/323-6805. 
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if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked “Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and swom statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















40-022 

al Sec 
Ppt 
eZ 


IMPLEMENTATION OF REGULATIONS FOR THE INCREASED PROPERTY 40-022 
LIMITS AND RESTRICTED ACCOUNTS PURSUANT TO SENATE BILL 35, 

CHAPTER 69, STATUTES OF 1993 AND SENATE BILL 1078, CHAPTER 1252, 

STATUTES OF 1993 FOR THE CALIFORNIA WORK PAYS DEMONSTRATION PROJECT 


tions Implemented 


Sections Adopted 


Sections Amended 


The following amendments and adoptions comply 
with the provisions of Senate Bill 35, Chapter 
69, Statutes of 1993 and Senate Bill 1078, 
Chapter 17252), Statutes of 1993. This 
regulatory action applies to recipients who are 
subject to the California Work Pays 
Demonstration Project and consists of: 


Changes to increase the real and personal 
property limit from $1,000 to $2,000; 


Changes to increase the exemption for one ps 


motor vehicle from,$1,500 to $4,500; and 

LLP 
Allows the AU to retain funds up to $5,000 ina 
restricted account for specified purposes. 


89-501 Increased Property Limits for 
Recipients 

89-502 $2,000 Property Limit for 
Recipients 

89-503 Increased Motor Vehicle Limit for 
Recipients 

89-504 Restricted Accounts for Recipients 

42-207 Property Which May Be Retained by 
An Applicant or Recipient 

42-213 Property Items to Be Excluded in 
Evaluating Property Which May Be 
Retained 

44-352 Overpayment Recoupment 

80-301 Definitions 

89-102 Federal Demonstration Project - 
Introduction 





em 


Mi - 











a? 


+2 Effective Date All regulatory action implementing the 


Authority Cited: 


Reference: 


provisions of Senate Bill 35, Chapter 69, 
Statutes of 1993 and Senate Bill 1078, Chapter 
1252, Statutes of 1993 shall become effective 
April 1, 1994, for recipients who are subject 
to the California Work Pays Demonstration 
Project. 


+ 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11155.1 and 11155.2, Welfare and Institutions Code; 45 
CFR 233.20(a) (3) (i) (B); and the Federal Terms and Conditions for 
the California Work Pays Demonstration Project as approved by 
the United States Department of Health and Human Services on 
March 9, 1994, 























Amend Section 42-205 to read: 


42-205 DETERMINING OWNERSHIP OF REAL AND PERSONAL PROPERTY (Continued) 42-205 


HANDBOOK BEGINS HERE 


.6 See Sections 89-501 and 89-502 for the $2,000 property limit which applies to 


AFDC FG/U recipients who are subject to the California Work Pays 
Demonstration Project, as specified in Division 89. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11155, 11155.1, 11155.2, and 11257, 


Welfare and Institutions Code; 45 CFR 233.20(a) (3) (i) (B); and 
the Federal Terms and Conditions for the California Work Pays 
Demonstration Project as approved by the United States 
Department of Health and Human Services on March 9, 1994, 























42-207 PROPERTY WHICH MAY BE RETAINED BY AN APPLICANT OR RECIPIENT 42-207 
(Continued) 


HANDBOOK BEGINS HERE 


2 See Sections 89-501 and 89-502 for the $2,000 property limit which applies 
to AFDC FG/U recipients who are subject to the California Work Pays 
Demonstration Project, as specified in Division 89. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11155, 11155.1, 11155.2, and 11257, 
Welfare and Institutions Code; 45 CFR 233.20(a) (3) (i) (B); and 
the Federal Terms and Conditions for the California Work Pays 
Demonstration Project as approved by the United States 
Department of Health and Human Services on March 9, 1994. 


























42-213 PROPERTY ITEMS TO BE EXCLUDED IN EVALUATING PROPERTY 42-213 
WHICH MAY BE RETAINED 


.1 Real Property to Be Excluded (Continued) 


12 (Continued) 


.123 


.125 


126 


(Continued) 


(b) (Continued) 


(1) 


(2) 


Advertising once a week in at least one publication 
of general circulation that the property is for sale. 
When an AU becomes resource eligible it will no 
longer be required to use out-of-pocket expenditures 
to market the property but shall continue to comply 
with Section 42-213.123(a). [Resource eligibility 
exists when the equity value of the real property 
(see Section 42-213.124) plus all countable resources 
is less than $1,000]. 


HANDBOOK BEGINS HERE 
(A). -See Section 89-501 for the higher property and 
motor vehicle limits for those recipients 
subject to the California Work Pays 
Demonstration Project, as specified in 
Division 89, 
HANDBOOK ENDS HERE 


(Continued) 


The county shall inform the applicant/recipient at the time this 
exemption is granted that it is time-limited; and, at the end of 


nine months 


the assistance unit will be ineligible if the 


property has not been sold and the combined value of real and 
personal property continues to exceed the $1000 limit specified 
in Section 42-207. 


HANDBOOK BEGINS HERE 


(a) See Sections 89-501 and 89-502 for the higher property and 
motor vehicle limits for those recipients subject to the 
California Work Pays Demonstration Project, as specified in 
Division 89. , . 


(Continued) 


HANDBOOK ENDS HERE 

















2 Personal Property to Be Excluded (Continued) 


Z. One motor vehicle the net market value of which does not exceed $1500. 
If the value of the motor vehicle exceeds the $1500 limit, the excess 
over $1500 shall be treated as a resource included in the property 
limit described in Section 42-207. 


(1) 


HANDBOOK BEGINS HERE 


See Sections 89-501, 89-502 and 89-503 for the higher property 
and motor vehicle limits for those recipients subject to the 
California Work Pays Demonstration Project, as specified in 
Division 89. 


HANDBOOK ENDS HERE 


aa. (Continued) 


Authority Cited: 


- Reference: - 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11155, 11155.1, 11155.2, 11155.5, and 
11257, Welfare and Institutions Code; 45 CFR 233.20 (a) (3) (i) (B) 
-and (a) (4) (ii); Sidwell v. McMahon, United States District Court 
(E.D. Cal.) May 7, 1990, civil no. S-89-0445; and the Federal 
Terms and Conditions for the California Work Pays Demonstration 
Project as approved by the United States Department of Health 
and Human Services on March 9, 1994. 


ee 








44-352 OVERPAYMENT RECOUPMENT 44-352 
ok Calculation of the Overpayment (Continued) ~ 
11 (Continued) 
.115 (Continued) 
HANDBOOK BEGINS HERE 
(a) See Section 89-501 for the higher property and motor 
vehicle limits for those recipients subject to the 
California Work Pays Demonstration Project, as specified in 
Division 89. 


(b) (Continued) 


HANDBOOK ENDS HERE 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11017, 11155, 11155.1, 11155.2, 11257, 
11450, 11452, and 11453, Welfare and Institutions Code; 45 CFR 
233.20(a) (3) (i) (B) and (a) (13) (i) (A) (2); and the Federal Terms 
and Conditions for the California Work Pays Demonstration 
Project as approved by the United States Department of Health 
and Human Services on March 9, 1994. 

















80-301 Definitions (Continued) 


(xr) (1) Recipient 


(A) 


(B) 


80-301 


"Recipient" means a person who is receiving 
AFDC. 


A person becomes a "recipient" on the date on 
which both of the following conditions are met: 


the person meets all conditions of eligibility, 
and 


the county signs authorization documents to 
approve the application for AFDC. 


HANDBOOK BEGINS HERE 


An applicant who has been approved for an 
immediate need and/or homeless assistance 
payment based on his/her apparent eligibility 
is not considered to be a recipient, as 
specified in Section 40-129. In these cases, 
the county has not signed authorization 


documents to approve the AFDC application. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 45 CFR 233.10(a) (1) and Section 11450, Welfare and Institutions 


Code. 














CHAPTER 89-100 


_ASSISTANCE PAYMENTS DEMONSTRATION PROJECT (APDP) AND 
CALIFORNIA WORK PAYS DEMONSTRATION PROJECT (CWPDP) 


89-102 FEDERAL DEMONSTRATION PROJECTS - INTRODUCTION 89-102 


-l = Background 


HANDBOOK BEGINS HERE 


Pursuant to state law, the California Department of Social 
Services has requested and received federal approval for 
two California Demonstration Projects entitled the 
Assistance Payments Demonstration Project and the 
California Work Pays Demonstration Project. These Projects 
enable California, in accordance with their federally 
mandated Terms and Conditions, to implement certain new 
AFDC provisions. 


The Assistance Payments Demonstration Project provisions 
are contained in Division 89. They include work incentive 
provisions, MAP reductions and a relocation grant 
restriction. The California Work Pays Demonstration 
Project provisions contained in Division 89 include 
increased property limits and restricted accounts. 


’"" HANDBOOK ENDS HERE 


22 Control Group The county shall not apply the Division 89 Assistance 


Authority Cited: 


Reference: 


Payments Demonstration Project and the California Work Pays 
Demonstration Project provisions to those applicants and 
recipients who are designated as members of the Projects' 
control groups. The designation and treatment of the 
control groups shall be accomplished pursuant to the 
Projects' mandated parameters outlined in the Federal Terms 
and Conditions as approved by the Secretary of the 
Department of Health and Human Services. 


Sections 10553, 10554, 11201.5, 11209, and 11450(g), Welfare and 
Institutions Code. 


Sections 11155.1, 11155.2, 11201.5, 11450.01, and 11450.03, 
Welfare and Institutions Code; 45 CFR 233.20(a) (3) (i) (B); 
Federal Terms and Conditions for the Assistance Payments 
Demonstration Project as approved by the United States 
Department of Health and Human Services on October 30, 1992; and 
Federal Terms and Conditions for the California Work Pays 
Demonstration Project as approved by the United States 
Department of Health and Human Services on March 9, 1994. 











CHAPTER 89-500 





PROPERTY LIMITS FOR RECIPIENTS UNDER THE CALIFORNIA WORK PAYS 


DEMONSTRATION PROJECT 


89-501 INCREASED PROPERTY LIMITS FOR RECIPIENTS 89-501 


ane 


12 


General 


11 


.12 


.13 


$2,000 Property Limit 


$4,500 Motor Vehicle 


$5,000 Restricted 
Account 


Excess Property Discovered 


2d 


The county shall.apply the following property 
limits to an AU which includes at least one 
recipient: 


$2,000 for property as specified in Section 89- 
502, 


$4,500 for one motor vehicle as specified in 
Section 89-503, and 


$5,000 for restricted accounts as specified 
in Section 89-504. 


When an application has been approved and the 
county subsequently discovers that the AU's 
property exceeded the $1,000 property limit on 
the date of approval, the county shall not 
apply any of the increased property limits 
specified in Section 89-501.1 until the first 
day of the month following the date the AU's 
property is at or below the $1,000 property 
limit for applicants. 


HANDBOOK BEGINS HERE 


Example 1 


On July ist, a family applies for aid and the 
county approves the AFDC application (i.e., 
authorizes aid) based on the following 
property: 


$ 700 savings account 
+150 cash surrender value on life 
insurance policy 
$ 850 total countable property 


In November, a Quality Control reviewer 
discovers that the cash surrender value of the 
life insurance policy was actually $350 on July 
ist (total property = $1,050). The county 
determines that the AU had excess property over 
the $1,000 limit for applicants. from July 
through October (when the AU spent down their 
savings). 


10 

















The AU is overpaid from July through October, 
but is eligible in November and will have the 
higher property limits beginning November 1st. 


22 Example 2 In September a family applies for aid and is 
approved; they have the following property: 


$§ 300 checking account 
+600 savings account ° 
$ 900 total countable property 


In October the AU opens a restricted savings 
account with a balance of $200. 


In November the caretaker relative reports that 
he has just discovered a paid-up life insurance 
policy he had forgotten about which had a cash 
surrender value (CSV) of $500 since September. 


The AU's property is as follows: 





$ 300 checking 
+600 savings 
wr perenne co me nt teem nase om $500 °° CSV life insurance 
$ 1400 total 
-1000 limit for applicants 
$ 400 excess property September & October 
+ 200 restricted account opened in 
October 
$ 600 excess property beginning November 


The county sends a timely notice to discontinue 
aid effective November 30th. The caretaker 
relative immediately withdraws the $200 from 
the restricted account and $400 from the 
savings account to buy a new refrigerator on 
November 29th. 


The new date of eligibility for increased 
property limits is December 1st (the first day 
of the month following the date the AU was at 
or below the $1,000 limit for applicants). The 
AU is overpaid for September, October, and 
November. ; 


Since the AU exceeded the $1,000 property limit 
when the application was approved, the AU was 
not eligible for any of the higher property 
limits and the "restriction" on the second 
savings account is not applicable. As such, a 


11 




















Authority Cited: 


Reference: 





period of ineligibility for a nonqualifying 
withdrawal also does not apply. 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11155, 11155.1, 11155.2, and 11257, 
Welfare and Institutions Code; 45 CFR 233.20(a) (3) (i)(B); and 
the Federal Terms and Conditions for the California Work Pays 
Demonstration Project as approved by the United States 
Department of Health and Human Services on March 9, 1994. 
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89-502 $2,000 PROPERTY LIMIT FOR RECIPIENTS 89-502 


ok General 


.2 Example 1 


-~,3----Example 2----- - 0s = 0 


When an AU includes a recipient, the county 
shall apply a $2,000 limit to the net market 
value of the AU's countable property without 
regard to the $5,000 restricted account 
specified in Section 89-504. 


HANDBOOK BEGINS HERE - 


A family applies for AFDC on February 3rd. The 
otherwise eligible AU has countable property of 
$700. The county approves the application on 
March 13th. The family reports that on March 
15th, they received stocks from an inheritance 
worth $1,000. Their total property on March 
15th was $1,700. 


The AU is eligible because their property did 
not exceed the $1,000 limit for applicants 
until after their application was approved and 
they are under the $2,000 limit for recipients. 


A minor mother and her child moved out of her 
senior parent's home to live with her child's 
father on June 3rd. The minor mother and her 
child were receiving aid in the senior parent's 
AU through June 30th. 


On June 5th, the minor mother requests aid for 
herself, her child, and the father of her 
child; the beginning date of aid is July 1st. 
The new AU's property is as follows: 


$ 300 minor mother's cash 
+1,500 father's savings account 
$1,800 AU's total property 


The county applies the $2,000 property limit 
for recipients because the minor mother and her 
child did not have a break in aid, and thus are 
considered recipients. 
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.4 Example 3 


Authority Cited: 


Reference: 


An AU which includes a recipient has countable 
property of $1,700. The AU reports’ that 
another child moved in with them on May 3ist. 
The child has a $500 savings account. The 
county determines that the entire AU is 
ineligible due to excess property effective 


June ist: 

$ 500 savings account of new child 
+1,700 AU's other property 

$2,200 AU's total property 

-2,000 property limit for recipients 
$ 200 excess property 


The county sends a timely notice of action to 
discontinue aid effective June 30th and 
determines an overpayment for June. 


If the AU spends down to the $2,000 limit on or 
before June 30, .the county will rescind the 
discontinuance; however, the overpayment will 
remain, If the AU does not spend down to the 
$2,000 limit, it will be subject to the $1,000 
“property limit for applicants if it reapplies 
later. 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11155, 11155.1, and 11257, Welfare and 
Institutions Code; 45 CFR 233.20(a) (3) (i) (B); and the Federal 
Terms and Conditions for the California Work Pays Demonstration 
Project as approved by the United States Department of Health 
and Human Services on March 9, 1994, 
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89-503 INCREASED MOTOR VEHICLE LIMIT FOR RECIPIENTS 89-503 


el General 


The county shall exempt up to $4,500 for one 
motor vehicle that is owned by a member of an 
AU which includes a recipient. 


11 Vehicle Over When the vehicle's net market value exceeds 
$4,500 Limit the $4,500 limit, the excess value shall be 


.2 Example 


Authority Cited: 


Reference: 


included in the $2,000 property limit specified 
in Section 89-502. See Section 42-215.4 for 
determining the value of a motor vehicle. 


HANDBOOK BEGINS HERE 
An AU which includes a recipient reports they 


now have the following property (net market 
values are shown): 


1st motor vehicle: $2,500 
2nd motor vehicle: $1,200 
Savings account: § 500 


The county exempts the 1st motor vehicle 

- -because -it has the highest value. The 2nd 
motor vehicle's value is added to the AU's 
other countable property ($1,200 + $500 = 
$1,700). The AU.is property eligible because 
the countable property does not exceed the 
$2,000 property limit for recipients. 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11155, 11155.1, and 11257, Welfare and 
Institutions Code; 45 CFR 233.20(a) (3) (i)(B); and the Federal 
Terms and Conditions for the California Work Pays Demonstration 
Project as approved by the United States Department of Health 
and Human Services on March 9, 1994. 
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89-504 RESTRICTED ACCOUNTS FOR RECIPIENTS 89-504 


(a) General 


(1) Additional 
Funds 


(b) Written Agreement 


(1) Advice 


(c) Account Information 


(1) Names of Persons 
On the Account (s) 


(2) Institution 
(3) Number 
(4) Balance 


(ad) Specific Purpose 
(1) Home 


(2) Education 


(3) Business 


(e) Separate Account 


An AU which includes a recipient shall be 
allowed to retain cash reserves totalling up to 
a maximum of $5,000 in one or more restricted 
accounts at a financial institution. 


The funds shall be in addition to the $2,000 
property limit specified in Section 89-502. 


Before an account can be designated as 
"restricted," the caretaker relative shall sign 
an agreement with the county welfare department 
which sets forth the requirements, restrictions 
and penalties specified in Section 89-504. 


The written agreement shall include a 
statement which advises recipients to first 
retain resources close to the $2,000 limit to 
pay for unexpected expenses or emergencies 
before they enter into a written agreement. 


The AU shall provide verification to the county 


--of the following information for each account 


within 30 calendar days from the date of the 
written agreement. Failure to comply will 
result in termination of the agreement. 


Names of persons as shown on the restricted 
account; 


Name and address of the financial institution; 
Account number; and 


Account balance and activity since the date the 
agreement was signed. 


The funds must be retained for one or more of 
these specific purposes: 


purchase of a home; 

postsecondary education or vocational training 
of a person who is or was a child in the AU on 
or after the date of the written agreement; or 


start up of a new business. 


The AU must establish and maintain a restricted 
account separately from any other accounts. 
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(f) Interest Exemption 


(1) . 


(2) 


~ ~~-=-lgh—--Qualifying Withdrawal ~~~--~"The AU is allowed 30 calendar days from the ~ 


(1) 


(2) 


(3) 


The county shall exempt interest payments for 
purposes of determining AFDC eligibility and 
grant amount when the interest is deposited 
directly into the account by the financial 
institution. 


Direct _ The county shall determine that interest which 
Receipt is not deposited directly into the restricted 
account is a nonqualifying Withdrawal. 


Erroneous When interest is not deposited directly into 


_ Receipt the account due to an error caused by the 


financial institution, the AU is allowed 30 
calendar days from the date of receipt to 
deposit the interest into the restricted 
account. 


(A) Failure to deposit the interest within 30 
calendar days shall result in a determination 
that a nonqualifying withdrawal has occurred, 
unless good cause exists for exceeding the 30- 
day limit as specified in Section 89-504(j). 


date of a withdrawal to expend funds for one or 
more of the following expenses: 


Purchase Expenses associated with the purchase of a home 
of a Home that will be the principal residence of the AU. 


(A) These expenses include, but are not limited to, 
deposits, fees, down payment, principal 
payment, repairs, fixtures and closing costs. 


(B) Expenses for furniture and household goods are 
not allowable. 


Child's Expenses associated with the postsecondary 

Education education or vocational training for a person 
who is or was a child in the AU on or after the 
date of the written agreement. 


{A) These expenses include, but are not limited to, 
the following: 


1: fees, ‘tuition, books, school - supplies, 
equipment, special clothing needs, student 
housing, meals, transportation costs to and 
from school, child care services necessary for 
school attendance. 


Start Up Business expenses that are directly related to 


of a New the start up costs of a new business. 
Business ; 
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tec egg: 





(A) 


(B) 
(4) No Expense 
Incurred 


AL) . 


(h) Verification 


(1) Balance 


(2) Date and 
Amount 


(3) Receipts 


(i) Nonqualifying 
Withdrawal 


(1) Noncooperation 


(2) Nonallowable 
Purpose 


Allowable expenses shall include, but are not 
limited to, the following: 


purchase and maintenance of capital equipment, 
uniforms or other protective or required 
clothing and shoes; tools; inventory; payments 
on loan principal and interest for capital 
assets or durable goods; rent for office or 
floor space and associated utilities; shipping 
and delivery costs; employee salary; fees; 
business taxes; insurance; and bookkeeping or 
other professional services. 


Personal expenses such as entertainment are not 
allowable. 


Funds, which are withdrawn in anticipation of 
an expense that does not occur or are less than 
anticipated, shall be redeposited into the 
restricted account within 30 calendar days from 
the date of the withdrawal. 


Failure to timely redeposit the funds shall _ 
““result in a determination that a nonqualifying 


withdrawal has occurred, unless good cause 
exists as specified in Section 89-504(j). 


The AU shall provide verification of the 
following items within 30 calendar days from 
the date of expenditure: 


balance prior to the withdrawal; 


date and amount of the withdrawal; and 


a receipt, cancelled check, or signed statement 
from the provider of goods or services which 
verifies the type and the amount of expense 
paid. 


Except as specified in Section 89-504 (p) (1), 
the county shall determine that a nonqualifying 
withdrawal has occurred when: 


the AU fails to expend funds or to provide 
verification of a withdrawal or expenditure 
within the required time limit unless good 
cause, as specified in Section 89-504(j), 
exists for exceeding the time limit; 


the AU withdraws or spends the funds for 


purposes or expenses other than those allowed 
under this section; or 
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(3) Receipt of 
Interest Income 


(j) Good Cause 


(1) Beyond AU's 
Control 


(A) 


(B) 


(2) AU Complies 
Before the 
Effective Date 
of the Notice 





(k) Period of 


Ineligibility 
(1) Calculation 
(A) 


1B) 


(C) 


the interest payment was not deposited directly 
into the account by the financial institution. 


The county shall determine that good cause 
exists for exceeding the time limits specified 
at Sections 89-504(£)(2), (g), and (h) when 
any of the following situations exist. 


Circumstances exist which are beyond the AU's 
control. 


These circumstances include, but are not 
limited to, illness or medical emergency, 
failed or delayed completion of a home 
purchase, lack of transportation, or other 
extenuating circumstances found by the county. 


When good cause is found to exist, the AU will 
be allowed to fulfill the necessary requirement 
within a reasonable period of time based on the 
circumstances for the delay, as determined by 
the county, to avert a determination of a 


nonqualifying withdrawal. 


Good cause also exists when the AU complies 
with the necessary requirement before the 
effective date of the notice of action. In 
these situations, the county shall rescind the 
notice of action. 


When the county determines that a nonqualifying 
withdrawal exists, the county shall calculate a 
period of ineligibility. 


To calculate the period of ineligibility, the 
county shall first determine the total amount 
in all of the restricted accounts immediately 
prior to the nonqualifying withdrawal or prior 
to the issuance of an interest payment when it 
is not directly deposited into the account by 
the financial institution, and: 


subtract any portion which the county 
determines to be a qualifying withdrawal; 


divide the result by the minimum basic standard 
of adequate care (MBSAC) for the number of 
persons in the AU, plus any special needs; and 


round down the result to the nearest whole 


number for the number of months of 
ineligibility. 
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(1) 


(m) 





Applying the Period 
of Ineligibility 


(1) 


Ineligibility 
Examples 
(1) Example 1: 
(A) 
1. 
2. 
3. 
4, 
(2) Example 2: 
(A) 


One Month of 


When the county determines that a period of 
ineligibility is applicable, the period of 
ineligibility shall begin on the first day of 
the month © following the nonqualifying 
withdrawal. 


When ineligibility exists for only one month, 
the county shall suspend aid on the first day 
of the month following -the nonqualifying 
withdrawal. 


HANDBOOK BEGINS HERE 


Bank balance prior to 5/96 


withdrawal: $5,000 
Amount withdrawn from account: $4,500 
Amount used to purchase home: $3,000 
Amount used to buy furniture: $1,500 


Since the AU used a portion of the withdrawal 
on a nonallowable expenditure, the county shall 


“calculate a period of ineligibility as follows: 


$5,000 balance prior to withdrawal 

-3,000 allowable expense for purchase of 
home 

$2,000 remainder 


Divide the remainder ($2,000) by MBSAC + 
special needs for an AU of 3 
($2,000 divided by $715 = 2.79) 


Round down the result to the nearest whole 
number (2). 


The AU is ineligible for two months beginning 
6/96 due to a nonqualifying withdrawal. 


An AU of three has the following property: 





$ 100 checking account 
+1000 restricted account 
+ 800 savings account 

$ 1900 ~ Total 


The AU wants to buy new furniture and withdraws 
all of their funds from their accounts, 
including the restricted account, .to pay for 
the purchases in 5/96. The county determines 
that the AU made a nonqualifying withdrawal. 
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(B) 
43 
2. 
3. 
4. 
(C) 





(n}) Shortening The Period 
of Ineligibility 


(1) 





(2) Calculation 


(A) 


(B) 


(C) 


(D) 


Although the AU's total property reserve prior 
to the nonqualifying withdrawal is under the 
$2,000 property limit, the county will 
calculate a period of ineligibility as follows: 


Balance prior to nonqualifying 


withdrawal in 5/96 $1000 
Divide by MBSAC for 3 ($715) 

Result - 1.3 
Round down to nearest whole number 4 


for number of months of ineligibility 


Since the period of ineligibility is only for 
one month, aid for 6/96 will be suspended 
rather than discontinued. As the AU members 
will retain their recipient status, the higher 
property limits will continue to apply. 


HANDBOOK ENDS HERE 


The county shall shorten the period of 
ineligibility when the AU reapplies for aid and 
the standard of need increases. 


An increase in the standard of need includes 
any increase in AU size, general increase in 
the MBSAC (COLA increases), or a determination 
that the ineligible family would be eligible 
for a special need item as specified in Section 
44-211. 


To shorten the period of ineligibility due to 
an increase in the standard of need, the county 
shall: 


Identify the restricted account balance used to 
calculate the original period of ineligibility. 


Identify the original MBSAC plus any special 
needs allocated to the ineligible family unit 
and multiply it by the number of ineligible 
months prior to the increase. Subtract the 
total from the amount in Section 89- 
504(n) (2) (A). 


Divide the result calculated in Section 89- 
504(n) (2) (B) by the increased standard of need. 
Round down the result to the nearest whole 
number. 


The revised period of ineligibility is the 
final result in Section 89-504(n) (2) (Cc) plus 
the number of ineligible months prior to the 
increase. 
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(E) The revised period of ineligibility shall begin 
in the same month as the original period of 
ineligibility. 

HANDBOOK BEGINS HERE 
(3) Example An AU of two is in a period of ineligibility 
due to a nonqualifying withdrawal. The 


pertinent facts of the period of ineligibility 
are as follows: 


(A) § 2000 original balance used to calculate 
the period of ineligibility 
$ 576 original MBSAC 
3 number of months of ineligibility 
January first month of ineligibility 


The AU size increased to three people in 
February and the need standard increased to 











$715. 
(B) $2000 original balance 
- 576 MBSAC for one month of 
ema 7 ~ a ineligibility 
$1424 result; divide by increased i 
MBSAC for 3 ($715) , ! 
1.99 result 
1 number of ineligible months 
after increase (rounded down) 
| 1 number of months before increase ss 
+1 number of months after increase 
ae revised period of ineligibility 


{number of months) 
The prior period of ineligibility has been 
reduced from three months to two months; 
January and February are the ineligible months. 


HANDBOOK ENDS HERE ; 


the excess over the $5,000 limit to the AU's 
other countable property. 


(o) Establishing a Separate A separate AU may be established for an | 
AU for Other Eligibles otherwise eligible person whose needs were not | 
considered in the calculation of the period of : 

ineligibility. 

(p) When Balance When the restricted account exceeds $5,000 on 
Exceeds $5,000 the first day of a month, the county shall add 

{ 

t 


(1) Interest Payments When the $5,000 limit is exceeded solely due to 
the deposit of. interest payment(s), the county 
shall: 
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(A) allow the AU to withdraw the interest: payment 
which caused the restricted account balance(s) 
to exceed the $5,000 limit; and 

- (B) not calculate a period of ineligibility for the 
withdrawal of the interest. 
{q) Termination of the The written agreement for the restricted 
Written Agreement account terminates when: si 
(1) the AU is discontinued from AFDC; or 
(2) the restricted account is closed; or 
(3) the AU does not provide timely verification of 
the account information as specified in Section 
89-504(c); or 
(4) state or federal law changes the conditions or 


Authority Cited: 


Reference: 


no longer permits these restricted accounts. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11155, and 11155.2, Welfare and 
Institutions Code; 45 CFR 233.20(a) (3) (i)(B); and the Federal 
Terms and Conditions for the California Work Pays Demonstration 
Project as approved by the United States Department of Health 
and Human Services on March 9, 1994, 
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REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
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notice of proposed regulatory action which contains the "Notice 
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Amend Section 101152 to read: 


101152 DEFINITIONS (Continued) 101152 


(t) sReddtvddy (1) "Toddler Component" means the component of a preschool or 


infant care program designed for children between the ages 
of 18 months and 30 months. 





y . Authority Cited: Sections 1596.81 and 1596.858(e), Health and Safety Code. 
{ 


Reference: Sections 1502, 1596.72, 1596.73, 1596.74, 1596.75, 
1596.750, 1596.76, 1596.77, 1596.770, 1596.78, 1596.79, 
1596.790, 1596.791, 1596.81, drid 1596.858(e), 1596.955, and 
1596.956, Health and Safety Code; .and Section 11006.9, 
Welfare and Institutions Code. 














Amend Section 101169(a) (1) to read: 


101169 APPLICATION FOR LICENSE * ; 101169 
(a) (Continued) 


(1) Applicants for licensure of a combination center shall be permitted to 
file one application. 


{A) Licensees requesting the addition of a toddler component to their 
preschool or infant care program must _ submit an amended 
application. The toddler program component shall be considered 
an extension of the preschool or infant care license. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), 1596.83, 1596.856, 1596.877, Ard 
1596.95, 1596.955, and 1596.956, Health and Safety Code. 

















Amend Section 101185(a) (3) to read: 
101185 SUBMISSION OF NEW APPLICATION 101185 
(a) (Continued) 


(3) Any change in facility category. 


(A} A licensee wishing to add a toddler component to its existing 
preschool or infant care program must submit -an amended 
application. cee ewe 


Authority Cited: — Section 1596.81, Health and Safety Code. 


"Reference: © =—«Sections 1596.72, 1596.73, d#d 1596.81, 1596.955, and 
ae 1596.956, Health and Safety Code. es ee 














Amend Section 101252 to read: 


101252 DEFINITIONS (Continued) . 101252 


t. Akeéddtvddy (1) "Toddler Component" means the component of a preschool 
program designed for children who are between the ages of 
18 months and 30 months. 


Authority Cited: — ; Section 1596.81, Health and Safety Code. 


Reference: | Sections 1596.72, 1596.73, 1596.74, 1596.75, 1596.76, dyid 
ear 1596.81, and 1596.955, Health and Safety Code. 








Amend Section 101316.3 to read: 


101316.3 TEACHER AIDE QUALIFICATIONS AND DUTIES (Continued) 101316.3 


(da) An aide assisting a fully qualified teacher (as specified in Section 101316.2 
(c))in the supervision of up to 18 preschool age children, pursuant - to 
Section 101316.5, shall meet the following requirements: 


(1) Completion of six postsecondary semester or equivalent quarter units in 
early childhood education or child development, or C4 


(2) . Completion of at least two postsecondary semester units or equivalent 
: quarter units in early childhood education or child development each 
. semester or quarter following initial employment, and 


~ (3) * continuation. in the educational program each dehester or quarter until 
; six units have been completed. 


(de) ~.. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.81, 1596.87, dvd 
1597.05, and 1597.059, Health and Safety Code. 














Amend Section 101316.5(b) to read: 
101316.5 TEACHER-CHILD RATIO (Continued) 101316.5 


(b) The licensee shall be allowed to use teacher's aides in a teacher-child ratio 
of one teacher and one aide for every 15 children in attendance. 


(1) A_ratio of one fully qualified teacher, as specified in Section 
101316.2(c), and one aide for every 18 children in attendance in a 
preschool program shall be allowed when the. aide meets the 
qualifications specified in Section 101316.3(d). ; 


- (A) This ratio applies only to children enrolled in a day care center 
who are not enrolled in either an infant care center or schoolage 
. child Gay care center. 


Authority Cited: 7 Section 1596. 81, Health and safety Code. 


- Reference: Sections 1596. 72, 1596.73, 1596. 81, ant 1597.05, 
and 1597.059, Health and Safety Code. 














Adopt Section 101316.6 to read: 


‘101316 .6 PRESCHOOL PROGRAM WITH TODDLER COMPONENT 101316 .6 


(a) Licensees serving preschool age children may create a special program 
component for children between the ages of 18 months and 30 months. The 
provisions of Sections 101151 through 101339.2 shall apply for children over 
24 months, except as specified in Sections 101316(a)(1) through (6). 
provisions of Sections 101351 and 101439.1 shall apply for children between 
the ages of 18 and 24 months participating in a preschool toddler component, 
except as specified in Sections 101316.6(a) (1) through (6). - 


— 


“(1) - Da ay care centers with an existing preschool program wishing to 
establish a toddler component shall submit an amended application and 
- obtain approval from the Department. Po 


- Children ‘in a day care ~center between the ages of “18 women and 30 

months may be placed in the toddler program.- Children older: than 30 
. Months may participate in the toddler program with written parental 
. permission. No children shall be placed in the preschool program 
before the age of 30 months without written parental permission. 


‘ 
N ; 
es, - 
we 


It shall be permissible for a child whose developmental needs require 
continuation in a toddler component to remain in the toddler component 
up to a maximum age of three years. ; 


— 
us 
er 


| 


A ratio of six children to each teacher shall be maintained for at 


children in attendance in the toddler program. An aide who i 
participating in on-the-job-training may be substituted for a ceachae 
when directly supervised by a fully qualified teacher. 


[s 


_— 
ul 
—_ 


The maximum group size, with two teachers, or one fully qualified 
teacher and one aide, shall not exceed 12 toddlers. 


fo) 


The toddler program shall be conducted in areas physically separate 
from those used by older or younger children. Space planning and usage 
for the toddler component shall be governed by the provisions of 
Section 101438.3. Plans to alternate use of outdoor play space must be 
approved by the Department. . 


(A) Requirements for physical separation between children in the 
toddler component and older or younger children need not apply 
when a planned activity is being conducted. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1596.955, Health and Safety Code. 

















' Amend Section 101352 to read: » 8 


101352 DEFINITIONS (Continued) . 101352 


t. AkéddetvddyY (1) "Toddler Component" means the component of an infant care 


program designed for children who are between the ages of 
18 months and 30 months. 


Authority Cited: Section 1596.81, Health and Safety Code. 
Reference: Sections 1596.75, 1596.750, d#d 1596.76, and 1596.956, Health and 
Safety Code. oe 


og 








Adopt Section 101417 to read: 


101417 TODDLER COMPONENT IN AN INFANT CARE CENTER 101417 


(a) Licensees serving infants may create a special program component for children 
between the ages of 18 months and 30 months. The provisions of Sections 
101151 through 101239 and 101351 and 101439.1.shall apply to infant care 

centers operating a_toddler component, except as specified in Sections 
* 101417 (a) (1) through (6). 


1)°- Day care centers with an existing ‘infant care program wishing to 
establish a toddler component shall submit an amended application and 
‘obtain approval from the Department. ; 


— 


Be a in-a ‘day | care center Batwesn hie ages of 18 months and 30 
months may be placed_in the toddler -program.- No children ‘shall be 
Placed | in ene toddler program before the age of 18 months. 7 : 


: — 
nN 


“3 


i— . 
Ww. 
eer 


The iapane care center shall obtain teber permission from parents for 
the placement of their children in the toddler program. 


4) A ratio of six children to each teacher shall be maintained for all 


children in attendance in the toddler program. An aide who is 
participating in on-the-job-training may be substituted for a teacher 
when directly supervised by a fully qualified teacher. 


— 


The maximum group size with two teachers, or one fully qualified 
teacher and one aide, shall not exceed 12 toddlers. 


[a 


oO 


The toddler program shall be conducted _in areas physically separate 
from those used by older or younger children. Space planning and usage 
for the toddler -component shall be governed by the provisions of 
Section 101438.3. Plans to alternate use. of outdoor play space must he 
approved by the Department. 


A) Requirements for physical separation between children in the 
toddler component and older or younger children need not apply 
when a planned activity is being conducted. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: . Section 1596.956, Health and Safety Code. 
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Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
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REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Adopt new Section 63-023 to read: 


63-023 IMPLEMENTATION OF PROVISIONS OF THE MICKEY LELAND CHILDHOOD 63-023 


li. 


is 





HUNGER RELIEF ACT (P.L. 103-66) 


County welfare departments (CWDs) shall implement any changes in regulatory 
provisions based _on the effective date of these amendments regardless of 
budgeting method. 


Section 63-023: Sections 63-102i1.(4), and t.(5); Sections 63-402.146, .42, 
.421, .62, and .621(b); Sections 63-407.811(c) (1) (B) and .832; Sections 63- 





















501.3(k) (16) and (16) (A), .521(h), .522, .522(a) and (b), .524 and .524(a), 
.525, and .526; Sections 63-502.2(b)(2)(C) and (D), and (i); Sections 63- 
503.13; .471, and .472; Sections 63-504.311(e) (1) .and .618(c) and (e); 
Section 63-805.1; and Handbook Section 63-1101.23, as amended herein, shall 


become effective September 1, 1994. 


For all food stamp applicants, the regulations become effective on September 
1, 1994. Restored benefits are to be provided back to the date of 
application or September 1, 1994, whichever occurred later. 


For continuing cases, these provisions shall be implemented upon request b 


‘the household at recertification, when the case is next reviewed, or when the 


county welfare department becomes aware that a review is needed, whichever 
occurs first. 


Sections 63-102h. (1) and 63-502.2(4), as amended herein as a result of 


‘Hamilton v. Madigan (9th Cir. 1992) 961 F.2d 838 and the subsequent district 


court orders in Hamilton v. Lyng, were effective with the August 1, 1988 
allotments. Food Stamp benefits are to be restored retroactive to July 1, 
1988 to recipients whose allotments were reduced, suspended or terminated 
because the homeless assistance they received was counted_as income. AFDC 
homeless assistance payments are to be excluded from income in any state 
hearing decisions regardless of whether the CWD action occurred before or 
after the effective date of the injunction. This would include cases pending 
back to February 1, 1988. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Public Law 103-66, Section '13971(b) (4); U.S.D.A. Food and 





Nutrition Service Administrative Notice 94-39; and the July 8, 
1988 and July 26, 1988 district court orders in Hamilton v. 
Lyng. 


























-Renumber Section 63-102t.(1) to Section 63-102t.(5) and Sections 63-102t. (2) 
through (5) to Sections 63-102t.(1) through (4), respectively and amend Sections 
63-102h., i.(4) (A) (b), and t.(5) to read: 


63-102 DEFINITIONS. (Continued) 63-102 
h. (1) "Homeless Assistance" payments for AFDC are considered "nonrecurring 


lump sum payments" and include: 
(A) Payments for "temporary shelter assistance" for a homeless family 
seeking permanent housing, not to exceed the current temporary 


shelter consecutive-day time limit. 


(B) Payments for "permanent housing" to pay for security deposits 
and utility deposits once permanent housing is located. 


"AFDC Interim shelter" payments are not to be included as "Homeless 
Assistance" under this definition. 


(72) (Continued) 
(23) (Continued) 
(34) (Continued) 
i. (Continued) 
(4) "Initial Application and Certification" means: 
(A) For the purpose of prorating benefits (see Section 63-503.13): 


(a) The first application for benefits a household has ever 
filed, or 


(b) An application for certification filed after any period of 
more than one month during which the household was not 
certified for participation Pfédk “ZA ¢dfeifidArZdA. 
(Continued) 

ty (21) (Continued) 
(Z2) (Continued) 
(43) (Continued) 


($4) (Continued) 











’ (75) 





"térigdydyy Transitional housing" fd/ fh puxddsés Of déxévninindg if PA 
oY GK venddyt pdayddrts fox Ndusihg Agsigtdddd gudv7d Be PxXdLuddd dg 
ii¢dm¢g means{ time limited residency to facilitate the movement of 
homeless individuals and families to permanent housing Zn Ad pbldd¢ 
WA¢King fAd(Lit7idd Lox vBréddting did ¢ddkind Use mMedLs ot Fort LK 
YéffiddvArdd dedxddé o£ Fddd Idx Usd ddoviguepe7di. The residency y¥Z7Z7 
shall be determined to be time limited when the household states that 
their housing situation is temporary, or the CWD or the housing unit 
imposes a time limit. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions one 


- Reference: 


Sections 10554 and 18904, Welfare and Institutions écass 8 
U.S.C.A.° Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 
U.S.C.A. 5122; 7 CFR  273.1(c)(5); 7 CFR 271.2; 7 GFR 
ZIBLLAGYABY{ © 7-__CFR 273.2, (j), and (3) (4); 7 ~—CFR 
273.9 (c) (1) (ii) (D); 7 CFR 273.11(a) (2) (iii); 7 GPR 272/2/ AdY/ 
avd (FYK4Y/ 7 CFR 273.16(c); 7 CFR 273.21(b); 7 CFR 274.3(a) (2); 
7 CFR 2710.2; 45 CFR BAv# 401; 45 CFR 400.62; (Court Order re 
Final Partial Settlement Agreement in Jones v. Yeutter (C.D. 
Cal. Feb. 1, 1990) __ F. Supp. [Dock. No. CV-89-0768]); 
Section 66011, Education Code; #é¢¢idyig 19334 Adhd LA9M4/ WELFAr? 
and Wise¢7¢uridhs ¢ddd/ ddd Sd¢¥Zdx 9PZ/ Public Law (P.L.) 102- 
237, Section 902; 7 U.S.C. 2014(c) (2) (B) and (k) (2) (F); U.S.D.A. 
Food and Nutrition Service Administrative Notice 94-39; Hamilton 
v. Madigan (9th Cir.'1992) 961 F.2d 838. 























Amend Sections 63-402.14, .42, .62, and .621(b) to read: 


14 


63-402 HOUSEHOLD CONCEPT 63-402 


.1 Household Definition 


Separate household status shall not be granted to: (Continued) 


.146 Children of narcotic addicts or alcoholics who reside at a 
treatment center as specified in Section 63-402.4. (Continued) 


4 Residents of Institutions (Continued) 


42 


Narcotic addicts or alcoholics who, for the purpose of regular 
participation in a drug or alcohol treatment and rehabilitation 
program, reside at a treatment center. An individual must be a 
resident of the center and participating in the treatment or 
rehabilitation program to qualify for the Food Stamp Program as 
outlined in Section 63-503.47. In addition, children of narcotic 


addicts or alcoholics, residing in centers providing meals, shall 
qualify for the Food Stamp Program as specified in Section 63-503.47. 


- ,421- If the spouse and/or family members (other than the children of 
the narcotic addict or alcoholic) reside at the treatment or . 
rehabilitation center, but do not receive treatment and the 
center customarily provides meals for residents, the spouse 
and/or family members are residents of an institution and are not 
eligible for food stamp benefits. If the treatment or 
rehabilitation center does not provide meals to the spouse and/or 
family members residing at the center, ¥#h¢ dddudd drid/df LALLY 
vidvibdyd Yédidind At thé dévitdet/ the spouse and/or family members 
are roomers and may participate in the Food Stamp Program as 
separate households if otherwise eligible as specified in Section 
63-402.2. (Continued) 


.6 Authorized Representatives (Continued) 


62 





Drug addict/alcoholic treatment centers and group living arrangements 
as authorized representatives. Narcotic¢ addicts or alcoholics who 
regularly participate in a drug or alcoholic treatment program on a 
resident basis and disabled or blind residents of group living 
arrangements as defined in Section 63-102(f%Z%Yqg(2) who receive benefits 
under Title II or Title XVI of the Social Security Act may elect to 
participate in the food stamp program. However, if per Section 63- 
402.2, Title XVI recipients are ineligible for food stamps, this 
ineligibility shalk apply to Title XVI (SSI) recipients residing in 
group living arrangements. 


.621 (Continued) 

















Authority Cited: 


Reference: 


(b) Fach resident participating in the treatment program, 
together with his/her children, shall be certified as d od 
¥é%¢¢n an individual household without regard to a spouse 
and/or family members (other than the children of the 
narcotic addict or alcoholic) who may or may not reside at 


the treatment center. 


Section 10554 and 18904, Welfare and Institutions Code. 


7 CFR 273.1(a) (1) through (b) (1); 7 CFR 273.1(a) (2) (i) (B) and 
(C); 7 CFR 273.1(b) (1) (iii); 7 CFR 273.1(b)(2) (iii); 7 CFR 
273.1(c); 7 CFR 273.1(c)(1); 7 CFR 273.1(e)(1); 7 CFR 
273.1(d) (1) and (2); 7 CFR 273.1(g); 7 CFR 273.2(3) (4); 7 CFR 
273.10(c) (1) (i); 7° CFR 274.5 and 7 CFR 274.10; USDA 
Administrative Notice 89/65/Policy Memo 89-11 and 89-12, and 
U.S.D.A. Food and Nutrition Service Administrative Notice 94-39; 
afd Sections 10554 and 18904, Welfare and Institutions Code; and 
7 U.S.C. 2012. , 
i 
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Amend Sections 63-407.811(c) (1) (B) and «832 to read: 


63-407 


WORK REGISTRATION REQUIREMENTS (Continued) , 63-407 


8 Food Stamp Employment and Training Program 


81 


83 


CWD Screening 


The CWD shall screen each work registrant to determine whether or not 
the registrant will participate or be deferred from the FSET Program. 
This requirement shall not apply in counties that are _ totally 
geographically excluded as allowed in Section 63-407.842. 


.811 The following registrants shall be deferred from mandatory 
participation until the CWD determines that the situation 
precluding participation no longer exists. (Continued) 


(c) A person who is unable to participate due to personal 
‘circumstances. This shall include persons who: 


(1) Lack dependent care; 


(A) Lack of child care is defined in accordance 
with Section 63-408.41(j). 


(B) Lack of dependent care shall be determined if 
dependent care costs exceed $7$6/$9 the maximum 


dependent care deduction per month per 
dependent. (The current amounts are reproduced 
in Handbook Section 63-1101.23.) (Continued) 


Participant Reimbursement 


As of July 1, 1989 and thereafter, the CWD shall reimburse 
participants, including volunteers and applicants, for costs that are 
reasonably necessary and directly related to participation as specified 
in Sections 63-407.831, .832 and .833. The CWD shall inform each 
participant that allowable expenses up to the amounts identified in 
this section shall be reimbursed upon presentation of appropriate 
documentation. (Continued) 


.832 For dependent care costs, the CWD shall reimburse the actual cost 


in an amount not to exceed $769 the maximum dependent care 
. deduction per month per dependent. (Continued) 











Authority Cited: 


Reference: 





Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


7 CFR 273.1(d) (2); 7 CFR 273.7(d) (1) (ii) (A) and (E); 7 CFR 
273.7(£), (£) (1) (vi), (£) (2), and (£) (4) (ii); 7 CFR 
273.7(g) (1) (ii) and (iii); dxd Sections 10554 and 18904, Welfare 


and Institutions Code; 7 U.S.C. 2014(e) and 7 U.S.C. 
2015 (da) (4) (I) (i) (II), and U.S.D.A. Food and Nutrition Service 





’ Administrative Notice 94-39. 

















Amend Sections 63-501.3(k) (16) et seq. and .52 et seq. to read: 


63-501 RESOURCE DETERMINATIONS (Continued) : 63-501 
3 Exclusions from Resources 


In determining the resources of a household, only the following shall be 
excluded: (Continued) 


(k) - Resources which are excluded for food stamp purposes by federal 
statute. The following is a listing of some of the resources excluded 
by federal statute: (Continued) 


(16) Earned Income Tax Credit (EITC) payments received by 7pdZyidvd7¢ 
any household member as an advance payment or in the form of a 
lump sum. These payments dyv¢é shall be excluded for f#Y¢ 12 - 
months, ¢f ¥é¢¢ioe¢ did CHE LALLdvixg wdALK provided the household 
was participating in the Food Stamp -Program at the time of. 

‘receipt of the EITC and provided the household participates 


continuously during that 12-month period. (Public Law 197/39% 
103-66) 


owe ney + --Continous- participation includes breaks in participation of 
one month or less due to administrative reasons, such as 


delayed recertifications or missing or late CA 7s. 


K/B. If the pay stub does not indicate an EITC advance payment 
was received, no further action is required. 


B/C. If it. is unclear from the pay stub what amount of EITC 
advance payment the recipient received, the CWD shall 
obtain clarification from the recipient and contact the 
employer if necessary to obtain the amount. 


5 Resource Values 


The value of nonexcluded resources, except licensed vehicles as specified in 
Section 63-501.52, shall be their equity value. The equity value is the fair 
market value less encumbrances. (Continued) 


52 Handling of Licensed Vehicles. (Continued) 


.521 The entire value of any licensed vehicle shall be excluded if the 
_ vehicle meets any of the following conditions: (Continued) 


(h) If the household depends upon the vehicle to carry fuel for 
heating or water for home use, when such transported fuel 


or water is the primary source of fuel or water for the 
household. 














522° All licensed vehicles not excluded under Section 63-501.521 shall 


-523 


~524 


individually be evaluated for fair market value and that portion 
of the value which exceeds £4/39%9 the current vehicle exclusion 
limit, as specified in Section 63-501.522(a), shall be attributed 
in full toward the household's resource level, regardless of any 
encumbrances on the vehicles. Any value in excess of $4/399 the 
current vehicle exclusion limit shall be attributed to the 
household's resource level, regardless of the amount of the 
household's investment in the vehicle, and regardless of whether 
or not the vehicle is used to transport household members to and 
from employment. Each vehicle shall be appraised individually. 
The fair market values of two or more vehicles shall not be added 
together to reach a total fair market value in excess of BEISOD 
the current vehicle exclusion limit. : 


4a) The vehicle exclusion limit for vehicles shall be: 
(1) $4,500 through August 31, 1994; 
42% $4,550 from Septenber 1, 1994 ere Septenber 30, 


(19955 ; 
I (3) +$4,600 from October 1, 1995 through September 30, 
1996; and 
(4) $5,000 from October 1, 1996 through September 30, 
1997. 


HANDBOOK BEGINS HERE 


(db) For example, through August 31, 1994, a household owning an 
automobile with a fair market value of $5,500 shall have 


$4,500 excluded and $1,000 applied toward its resource 
level. 


HANDBOOK ENDS HERE 
(Continued) . ° 


In the event a licensed vehicle is assigned both a fair market 
value in excess of $4/39% the vehicle exclusion limit as 


specified in Section 63-501.522(a) and an equity value, only the 
greater of the two amounts shall be counted as a resource. 














‘ HANDBOOK BEGINS HERE 


(a) For example, a second car which is not used by a household 
member to go to work will be evaluated for both fair market 
value and for equity value. Based on a vehicle exclusion 
limit of $4,500, Zif the fair market value is $5,000 and 
the equity value is $1,000 the household shail be credited 
with only the $1,000 equity value, and the $500 excess fair 
market value will not be counted. 


.525 In summary, each licensed vehicle shall be handled as follows: 
First, it-will be evaluated to determine if it is excluded as 
specified in Section 63-501.521. If not excluded, it will be 

- evaluated to determine if its fair market value exceeds $4/399 
the current’ vehicle exclusion. limit. If worth more than $4/399 
the current vehicle exclusion limit, the portion in excess of 
$4/396 the limit for each vehicle will be counted as a resource. 
The vehicle also will be evaluated to see if it is exempt from 
equity valuation for reasons such as the household's only vehicle 
or necessary for employment as specified in Section 63-501.523. 
If not equity exempt, the equity value will be counted as a 
resource. If the vehicle has a countable market value of more 
than $4/398 the current vehicle exclusion limit and also has a 


Lew enn ne ——COUNtable equity value, only the greater of the two amounts shall 


be counted as a resource. 
HANDBOOK ENDS HERE 


.526 Determining Value of Licensed Vehicles 


TABLE 1 
Step 1 Step 2 Step 3 
Totally exclude if: Determine Fair* Determine Equity Value* 
Market Value (FMV) if Not Excluded for the 


Following Reasons: 


1. through 6. (Continued) 


i 


Household depends 
on vehicle to carry 


fuel for heating or 
water for home use 


when such fuel or 
water is the primary 
source of fuel or 
water for the 
household. 


10 











IF NONE OF THE ABOVE COUNT ONLY THE EXCESS IF THE FMV AND EQUITY 


GO TO STEP 2 


OVER $4399 THE CURRENT ARE DETERMINED FOR 
VEHICLE EXCLUSION LIMIT ANY ONE VEHICLE, ONLY 


FOR EACH VEHICLE AND THE GREATER OF THE 
IF THE TOTAL EXCESS TWO AMOUNTS SHALL 
DOES NOT EXCEED THE BE COUNTED TOWARD 
HOUSEHOLD'S MAX7 Myo THE HOUSEHOLD'S 
“KULOWABLE RESOURCE RESOURCE LIMITS 


VEHICLE EXCLUSION LIMIT 
THEN GO TO STEP 3 


* Equity value equals FMV less encumbrances. - 


dubs Authority Cited: 


- Reference: 





Sections 10553, 7 .10554,- ~11209 and 18904, “Welfare and 
Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions 


-Code; 7 CFR 272.8(e)(17); 7 CFR 273.2(j)(4); and 7 CFR 


273.8(e) (11) and (h);- Public Law (P.L.) 100-50, Sections 
22(e) (4) and 14(27), enacted June 3, 1987; P.L. 101-201; P.L. 


101-426, Section 6(h)(2), as specified in U.S.D.A. Food and 


Nutrition Service Administrative Notice 91-37; P.L. 101-508, 
Section 11111(b); P.L. 101-624, Section 1715; P.L. 102-237, 
Section 905, as specified in Federal Administrative Notice 92- 
12, dated January 9, 1992; Section 2466d., Title 20, United 
States Code (U.S.C.); 7 U.S.C. 2014(d) and (g){2) and (3); 26 
U.S.C. 32(3) (5); 42 U.S.C.A. 5122 as amended by P.L. 100-707, 
Section 105 (i); U.S.D.A, Food and Nutrition Service 
Administrative Notices 91-30 and 94-39; and Index Policy Memo 
90-22, dated July 12, 1990. 
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. Reference: -. 


refunds of security deposits on rental property or utilities. These 
payments shall be counted as resources in the month received, in 
accordance with Section 63-501.111 unless specifically excluded from 
consideration as a resource by other federal laws as specified in 


Section 63-501.3(k) or $¢¢£7¢f 637397/3 (1). 


. Authority Cited: 


Sections 10553, 10554, 11209 and 18904, Welfare and 


_, Institutions Code. . 


-.- Sections .10554, -18901, ‘and’ 18904, Welfare and ‘Institutions 
“>. Code; Public Law (P.L.) 20Z/291/ B/U/ 190/30/. Séd¢idhe 22AEYk4Y 
“phd TEk27Y 1 ehddtdd Sidd 2/°1987/ BLes 1064771 BLL 103788) 


+ Bhd ddd TIILL TA9SIAL Aoi 13918) 71 GPR ATLIAL 7 ORR LIBITABY T= 
os ae" 979 191. 7 IR ATBIGABY ALY “dai AAY/ 7 CPR ATBIDIAY ALY td 


AY) Adhd  kidYABY/ = bh KAYABY/ 7 GFR ATBLSAPYABY/ 6-7) CFR - 
ZIBIBAPYABYALYAKYS «7 GPR ZTBLDAPYABYAZYAGY/ = AFY hd MGY ddd 
ALLYABYL © 7 GFR ZTBLSKEYATBYS = 7 CPR ATBLBAEYATBY/ «6-7 CFR 


FIBIGAAY BY HAD 7 ORR ATBIGAAY ALY EMMA BY 7 OR 


AIBLILAAY ALY AGduLE Gtdét xd FiAAL PALLTAT B¢LLZeneAL Adeddmddr 
it géddd ¥/ Ydvittee AG/B/ CAL ABs Z/ T9SPY L//// FL Bodd! L//// 
Ibddhl NdL GYABIAOTOBYY/ 7 GRR ZTBL2LATY ALY AYALYARY/ B/E G17 
BOB/ Bédeidh LZZZZABY/ 7 W/BlE/ ZOLAMAY/ 7 WIB/C/ 2OLBAAY/ 20 
U/B/GL Z4BGA// 26 W/BIEL BZADYABY/ W/BLB/K/ ¥ddd Add NureZLZdH 
ddvvidé Offidd/ Wedtdrn Keégidn/ AdwindstfdAtivyéd Woridd B8/40/ 
Widdxdd PdLid¥y Mews 28/70/ ddtdd AdetZZ 20/ 1988/ W/S/B/K/ Fda 
Avid wutrtitidn sdrvidd Offidd/ Wedded KeégidA/ AddiALerfdtivd 
Ndtidd 91424/ ddvdd dddddty 24/ 1992/ Add W/O/B/K/ Fodd ddd 
Witxitidn géxvidd AddiAdefdtivd Wdtidd 91/30/ Add WAiver berter 
WES/1GO/FS¢ 10/8/¢K/ ddtdd Odtdbdet 2/ 199A/ Vrtedd sedrdd 
Péddrtindnt df AGYidvLeveé/ Fodd And MueeZeidh Bdrxvi¢é/ 100-50, 
Sections 22(e) (4) and 14(27), enacted June 3, 1987; P.L. 100-77; 
P.L, 101-201; P.L. 101-508, Section 11111(b); 7 CFR 271.2; 7 CFR 
273.7(f£); 7 CFR 273.9; 7 CFR 273.9(b) (1); 7 CFR 273.9(c); 7 CFR 
273.9(d); 7 CFR 273.11(d) (1); 7 CFR 273.21(3) (1) (vii) (A); 7 
U.S.C. 2014(d), (k)(1)(B), and (k) (2) (F); 7 U.S.C. 2015(e); 20 
U.S.C. 2466d.; 26 u.s.c. 32(j) (5); (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal Feb. 1, 1990) 

F. Supp. [Dock. No. CV-89-0768].); U.S.D.A. Food 
and Nutrition Service Administrative Notice 88-40, Indexed 
Policy Memo 88-10, dated April 20, 1988; U.S.D.A. Food and 
Nutrition Service Administrative Notices 91-24, 91-30, and 94- 








_ 39; U.S.D.A Food and Nutrition Service Waiver Letter WFS-100:FS- 


~ 40-6-CA, dated October 2, 1990; and the July 8, 1988 district 


court order in Hamilton v. Lyng. 
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‘Amend Sections 63-503.13 and .47 et seq. to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT LEVELS 63-503 


.1 Month of Application (Continued) 


v3 


A household's benefit level for a) the initial month of certification, 
or b) the first month for which the household is certified for 
participation in the Food Stamp Program following any period of more 
than one month during which the household was not certified for 
participation, shall be prorated from the date the application is 
received in the appropriate office./ ¢Xddof fdt wigrdht ddd sddeddd 
fdtdyidtket HdnsdhdZdd/ YMidtdAnt . dvd dddddhd? LAxoWdxKse Households 
which have a break in participation of one month 3% dd¥¢ or less shall 
not have their benefits prorated. They shall receive benefits for the 
whole month. (Continued) 


04 Households with Special Circumstances (Continued) 


AT 


Residents of Drug/Alcoholic Treatment and Rehabilitation Programs 
(Continued) 


-- ,471—Narcoticg addicts or alcoholics who regularly participate in drug 


or alcoholic treatment and rehabilitation programs on a resident 
basis may be eligible for food stamps, as specified in Section 
63-402.4. These programs must provide meals to residents to 
qualify as eligible institutions. Residents of those programs 
that do not provide meals may apply as roomers, as provided in 
Section 63-402.21, and are not subject to the provisions of this 
section. 


472 A resident narcotic addict¢ dd or alcoholicg in a center 


providing meals, together with the resident's children staying in 
the center, shall have their eligibility determined as dA ¢7¢# 


p¢7%¢dx an individual household. The CWD shall certify residents 
of addict/alcoholic treatment centers by using the same 
provisions that apply to all other applicant households, except 
that certification must be accomplished through an authorized 
representative, as described in Section 63-402.62. 

4723 (Continued) 

.4734 (Continued) 

4745 (Continued) 

-47%6 (Continued) 


.4767 (Continued) 
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.4778 (Continued) 


-47$9 (Continued) 


‘Authority Cited: 


Reference: 


Sections 10554 and 18904,. Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and-Institutions Code; 7 CFR 
271.2; 7 CFR 272.3(c)(1) (ii); 7 CFR 273.1(b) (2) (iii); 7 CFR 
273.2(3) (4); 7 | CFR ...... 273.10(a) (1) (iii) (B); 7 CFR 
273.10(c) (2) (iii) and (c) (3) (ii); 7 CFR 273.11 (a) (2) (i), (c), 
(c) (1),  (c) (2) (iii), (c) (3) (ii), (d) (1), and (e)(1); 7 CFR 
273.21(£) (2) (ii), (iii), (iv), and (v), (g)(3), (3) (1) (vii) (B), 
and (s); -(Court Order re Final Partial Settlement Agreement in 
Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F. Supp. 
[Dock. No. CV-89-0768]); Waiver Letter WFS-100:FS- 10-6-CA, 
dated October 2, 1990, United States Department of Agriculture, 
Food and Nutrition Service; Administrative Notice No. 92-23, 
Gated February 20, 1992 and No. 94-39; dxd P.L. 101-624; and 7 


U.S.C. 2012 and 2017 (c) (2) (B). 
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Amend Sections 63-504.311{e) (1) and .618(c) and (e) to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY (Continued) 63-504 
.3. Monthly Reporting (edie uaueah 
.31  CWD Action on the CA 7 
.311 Upon receiving the CA 7 the CWD shall: (Continued) 


(e) Determine the household's level of benefits based on actual 
information reported on the CA 7 and household composition 
determined as of the issuance month, in accordance with 
Section 63-503.3. In calculating the household's benefit 

- level, the following income and deductions shall be 
considered: . : 


(1) Nonexcluded #earned and unearned income received in 
the corresponding budget month, including the earned 
income of an elementary or secondary school student 
‘only if the student is ¢/gX¢d¢¢y 22 years of age or 
‘older at the beginning of the budget month. The CWD 
shall use the actual amount received by the household 
to compute benefits, except as provided in Section 
63-503.22. (Continued) 


.6 Recertification of All Households 
.61 General Requirements (Continued) 


.618 CWD Action on Untimely Application for Recertification 
(Continued) 


(c) A household's benefit level shall be prorated following any 
period of more than one month during which the household 
was not certified for participation as specified in Section 
63-503.13. Féx  dddZiddtionhs Yéddivdd inh hed worth 
£d11dying Vd PxdTLALLonA Gt LXE AdéteifiddtidnA BérZdd/ 
Békdeitd svar Be pedxdtdd dd soddifidd ZH Sé¢eidn O37 
BOS/13. Hdvdvdr/ AZZGZ~LE YdrdsndLdd wed Ydddivd A vdeZdd 
Of Adgtidh UAfdrAiAd Lud Oe HUE PxdifdAtidn PE NETS 
¢EX¢LELdALI ON BAYZdA At EME Lid Df PAL LLELdALZOA sYATT Ade 
Wdyd BendsZed @ox CUE LiedL MPALK OZ Lhd Heh défeTFZcAridH 
B¢xidd pYdOtdtdd Lf hdy L176 ENdZt ApeLiddALidhe Lo7 
iii acai BY thd LiLind déddzidd sod¢it7éd in che 


(a) (Continued) 
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- - Authority Cited: 


_ Reference: _ 


(e) Ary Addriddtidnh Ade dubaietedd cA A LisdZ¥ wddx snAZZ He 
tYddtdd dd dn ddbriddtion f6¢ WALLLAL géxezifi¢driedn/ For 
nonmonthly reporting households who submit applications 
within 30 days after the certification period expires, 
previously verified income or actual utility expenses need 
not be verified if the source has not changed and the 
amount has not changed by more than $25. (Continued) 


Sections 10554, 11265.1, ‘and 18904, Welfare and Institutions 


' Code. 


7 CFR 271.2; .7 CFR 273.2(j) (3) and (4); 7-CFR-273.8(b); 7 CFR 


_. 273.14(b) (3); 7 CFR 273.21(e) (1), (£) (1) (iii), (£) (1) (iv) (B); 


273.10(g) (1) (i) and (ii); 7 CFR 273.13(a)(2); 7 CFR 


(nh) (3), (nh) (3) (ii), (5), (5) (2) (vi), © (5) (2) (vii) (A) and (r), 
(j) (2) (iii) and (3) (ii); 7 CFR’ 274.10; P.L. 101-624; Add 
Sections 10554 and 18904, Welfare and Institutions Code; 7 
U.S.C. 2014(d) (7) and 2017(c) (2) (B); and U.S.D.A. Food and 
Nutrition Service Administrative Notice 94-39. 
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Amend Section 63-805.11 to read: 


63-805 INTENTIONAL PROGRAM VIOLATION DISQUALIFICATION 63-805 


.1 Disqualification Penalties for Intentional Program Violation 


11 


Individuals found to have committed an intentional Program violation 
either through an administrative disqualification hearing or by a court 
of appropriate jurisdiction or individuals accused of intentional 
Program violation who have signed a Waiver of Right to an 


’ Administrative Disqualification Hearing or a Disqualification Consent 


Agreement shall be ineligible to participate in the Food Stamp Program 


as {O11 6¥¢/ s specified in Section 20- 300. EF 
. i B74 won ens tt Ke ‘titsE BTALISAL 


‘112 ELH abd Edy rhe éddond VBIALIONS | 


(AE PLMANAMLTY B44 UKE PMLA FISLALLSAL 


Aachority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code. 


18 

















Amend Handbook Section 63-1101.23 to read: 


63-1101 TABLES OF COUPON ISSUANCE (Continued) 63-1101 
.2 Income Deductions (Continped) 


.23 Dependent Care Deduction. Effective O¢¢d¢bdx Z/ 1982 September i, 1994, 
the maximum dependent care deduction shall be $769 odr¢ déddviddésirt/ $200 


a month for each dependent child under two years of age and $175 a 
Male: ot month for each other dependent. © (Continued) - - . 
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Add Section 63-028 to read: 








| 63-028 IMPLEMENTATION OF SIMPLIFICATION OF FOOD STAMP 63-028 
: HOUSEHOLD DEFINITION 
wl County welfare departments shall implement the amended regulations 
contained in Sections 63-402.141 and 63-402.142(a) (1), (2) and (3) as 
follows: 
‘eka For all food stamp applicants, the regulations become effective 


on September 1, 1994. Restored benefits are to be provided back 
to the date of application or September 1, 1994, whichever 


occurred later; . 


12 For continuing cases these provisions shall be implemented upon 
request by the household, at recertification, when the case is 
next reviewed, or when the county welfare department becomes 


aware that a review is needed, whichever occurs first. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Public Law (P.L.) 103-66 and Food and Nutrition Service (FNS) 
Administrative Notice 94-39. 




















Amend Section 63-402.141 to read: 


63-402 


HOUSEHOLD CONCEPT (Continued) 63-402 


14 





Separate household status shall not be granted to: 


.141 Children (other than foster children) under 18 years of age 


14 


i) 


living with a member of the household who has parental 
control, as defined in Section 63-102(p); 


Parents living with their natural, adopted or stepchildren, 
or children living with their natural, adopted, or 
stepparents unless: 


Ady = Ae Tddse OAd BAtene 12 AldertLy¥ of disdbi7dd dd Adfindd 
iA SECELON BBALOZAEYS OF 


(Ja) a eu AAvuydL/ Addpeédd of d¢dpchild is: A pAfénr Of A 
tinde CHiTAMteny/ Fort Lhd oheddde DF ENS dddtidn/ 
/odtent df dA tiddy PUZTAMHENY/ iAdThdes An AAddvidddz 
exer eising wdténtAr ddntedt of Any CULId urlddy 7B 
Years bf ddd/ The Bdtene df Lhe Middx CUZIAMHeAY/ 
edgervdy with ghd PUzTditeny/ shar? Be Grdntdd 
eébdvdré Vdhedndrd srdtus/ if Ue/sue Zé irvine 
fddd dnd peeddeind wddLs dF Nord ddnsueipeidd 
edbararely feonh Wie/Nex bAtenrisy/ Phd watene wien 
End winde PuZIdiyényY ehdZZ Be dAddidddd A sikAbdAdn 
GEveLLigArion péxidd dé sd dn § 
BOL/T1/ The Grdidddvedts endl? Be ddpdiddted A 
sébdvdrd Wdsdndld/ if deudvwisd ¢ILgzbIE/ d¥dh ZF 
thd parent ddd aiddy CULLdkeenyY dd nde bAreidivdrd/ 


(1) 22 years of age or older and purchases food and 
prepares meals for home consumption separately 
from his/her parents; or 


42) 21 years of age or less, purchases and prepares 
“meals for home consumption separately from 
his/her parents and is: 


(A) married and living with his/her spouse; 


or 


(B) a parent of a minor child(ren)--for the 
purpose of this subsection, "parent of a 
minor child(ren)" includes an individual 
exercising parental control of any child 
under 18 years of age; or 


(¢3) £4é ¢UdLd¥éx dfé participating in the other 
parent's Food Stamp household. 





.143 through .144 (Continued) 


‘143 SibLinds Living with eneie AArdyAL/ dddbeéd/ WALE/+ of stéd 
BY drherts dnd/df sidtete/ dXeevr/ 


kay = Ady SibLind Wid Le ALdexL¥Y of AisAbLéd/ dé défindd in 
BEELiGH BZ/1O2KEY/ Oi 


ABY addy sibrivg wid dé ehe BAtenr OF A wihdeY PALTAMYEAY/ 
Fox Lue pitddsed Of LULe sé¢eidh/ /oAeAL OF A wiihdy 
BALIAKYEAY/ = iddthdéds dh chdividddr  dkefeiszind 
bat enrar fooaaan ig ve fag uviddy 16 yddrts of Adé/ 
THe sibLihg bAYent Of hd wind? 
EALLAMYEAY / tederhér, ie “od EnLLAMYeny/ sndt7 be 
a¢dhtéd sdbdtdrd Udnsddld sedtds/ if Ue/she Zs 
buréhdsing f6¢dd Add preddtind medrese Ede Udwd 
Edngunipridn sdddvdeezy fXdOnh Mis /Nex siBLingisy/ The 
eibling With A WiAde CULLAMeeAY enALY be Agsidhdd a 
sik/monen gdXritiddtion péxidd dd soéeizidd id 
BECYidn B2/BO4/17/ ThE sLPLindksY wirvdne A windy 
EULTAMYEAY SWALZ be Pondiddydd A édddvdrd vdudendrd/ 
ii déndyuiséd ¢7idibrd/ even if ud sibling dnd ene 
WAGE CNLLAMHEAY dd nde Bar ei¢ibare/ 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


7 CFR 273.1(a)(1) through APYAZY/ 7 GFR 272/LAAY (2) (1) ABY/  (C) 
avd APY; TCFR 273.1(a) (2) (ii) through dfd 7 GFR 273/27 (b) (1) AdZ7); 
7 CFR 273.1(b) (2) (iii); 7 CFR 273.1(c); 7 CFR 273.1(c) (1); 7 CPR 
ZTBLLAEYALY/ 7 CFR 273.1(a) (1) and (2); 7 CFR 273.1(e) (1); 7 CFR 
273.1(g); 7 CFR 273.2(3) (4); 7 CFR 273.10(c) (1) (i); 7 CFR 274.5 
and 7 CFR 274.10; Public Law (P.L.) 100-77, Section 802; P.L. 
103-66; USDA Administrative Notice 94-39; USDA Administrative 
Notice 89/65/Policy Memo 89-11 and 89-12; and Sections 10554 and 
18904, Welfare and Institutions Code. 
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il ith ret Secretary of State othe ify) 
5. eae IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONG! 'URRENCE BY, ANOTHER AGENCY OR ENTITY 


x Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[_] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Regulations Development 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


i" aug 23 1994 








ELOISE ANDERSON, Director 











STATE OF CALIFORNIA wat | 
NOTICE womicanowneaeyac dite BL 2, 5 vi ' iy 


STD. 400 (REV. 2-91) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form. STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) teview. ~ 
: MIR ae: 


ir 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fil] out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Adopt Section 40-020 to read: 


40-020 IMPLEMENTATION OF CALIFORNIA ALTERNATIVE ASSISTANCE PROGRAM (CAAP) 40-020 


at 


lv 


. 
uw 


lim 


lin 


lon 


The adoption of Chapter 89-700 and the amendment of Sections 40-131.3, 40- 
181.2, 44-111.3, 44-207.322, and 89-102, which implement the California 
Alternative Assistance Program (CAAP) shall be effective May 1, 1994. 
Counties are required to meet the CAAP informing requirements at application 
and redetermination of eligibility for applicants and recipients subject to 
the California Work Pays Demonstration Project (CWPDP) beginning May 1, 1994. 


Chapter 89-700, for applicants and recipients subject to the CWPDP, is 
adopted _to implement the CAAP to comply with the provisions of Welfare and 
Institutions Code Section 11280 (Chapter 69, Statutes of 1993). 


Section 40-131 is amended to require that AFDC applicants be informed about 
CAAP at the time of AFDC application. 


Section 40-181 is amended to require that AFDC recipients be informed about 
CAAP at the time of AFDC redetermination. 


Section 44-111 is amended _to exempt CAAP payments from consideration as 
income for AFDC. 


Section 44-207 is amended to require that an individual be considered to have 


received an AFDC payment when the assistance unit (AU) has received benefits 
under the CAAP. . 


Section 89-102 is amended _ to require that CAAP be included _in the CWPDP 
provisions of Section 89-700 et seq. The county shall apply these provisions 
to those applicants and recipients who are designated as members of the 
Project's control and experimental groups. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11280, Welfare and Institutions Code; and the Federal 


Terms and Conditions for the California Work Pays Demonstration 


Project _as approved by the United States Department of Health 
and Human Services on March 9, 1994. 























Amend Section 40-131.3 to read: 


40-131 INTERVIEW REQUIREMENT (Continued) , 40-131 


3 Content of Application Interview 


HANDBOOK BEGINS HERE 


ve See Section 89-730 for the additional informing requirements for 
applicants subject to the California Work Pays Demonstration Project as 
specified in Division 89. 


Authority Cited: 


Reference: 


HANDBOOK ENDS HERE 


Sections 10553, 10554, 10604, and 18904, Welfare and 
Institutions Code. 


Section 10613, 11209, 11280, 11324.8(a), AB 312, Chapter 1568, 
Statutes of 1990, 11500(b), and 11511(a), Welfare and 
Institutions Code; 7 USC 2020(i), 7 CFR 273.2(j), 42 USC 616(f), 
682(c) (2), °(3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) and (b); 
45 CFR 255.1; 45 CFR 256.1(b). 























Amend Section 40-181.2 to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION OF ELIGIBILITY (Continued) 40-181 


2 Periodic Determination of Eligibility 


HANDBOOK BEGINS HERE 


See Section 89-730 for the additional informing requirement at eligibility 
redetermination for recipients subject to the California Work Pays Demonstration 
Project as specified in Division 89. 


Authority Cited: 


Reference: 


HANDBOOK ENDS HERE 


Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 
Institutions Code. 


45 U.S.C. 616(b) and (f); 45 CFR 233.28 and 235.112(b); and 
Sections 10553, 10554, 10604, 11280, and 11486,. Welfare and 
Institutions Code. =e : 




















Amend Section 44-111.3 to read: 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111 
(Continued) 


3 Exemption of Payments from Public Sources (Continued) 


he Payments made for child care costs under the California Alternative 
Assistance Program are exempt from consideration as income. 


Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11008.15, dxd 11255, and 11280, Welfare 
and Institutions Code; 42 USC Section 602(g) (1) (E) (i); Section 
202(a), Public Law 100-485; 45 CFR 244.0(c); 45 CFR 
233.20 (a) (4) (ii); 45 - CFR 233.20 (a) (11) (v) (C); 45 CFR 
255.3(f£) (1); dd Federal Terms and Conditions for the 
California Assistance Payments Demonstration Project as approved 
by the United States Department of Health and Human Services on 
October 30, 1992; and the Federal Terms and Conditions for the 
California Work Pays Demonstration Project as approved by the 
United States Department of Health and Human Services on 
March 9, 1994. 

















Amend Section 44-207.322 et seq. to read: 


44-207 INCOME ELIGIBILITY (Continued) 44-207 


.3 Financial Eligibility (Continted) 


.32 Net Nonexempt Income (Continued) 


322 


Authority Cited: 


Reference: 


For purposes of determining financial eligibility, the earned 
income exemption ($30 and 1/3) shall be applied subject to the 
limitations of Section 44-111.23* and only if the person who 
earned the income was eligible for and received an AFDC payment 
from any state during at least one of the immediately preceding 
four months and is currently included in the F#P AU. 


HANDBOOK BEGINS HERE 


*See Section 89-301.1 for elimination of the 4-month time limit 
for the $30 and 1/3 earned income disregards and elimination. of 
the additional 8-month limit for the $30 earned income disregard. 
This will apply .to those recipients who are subject to the 
Assistance Payments Demonstration Project as specified in 
Division 89. 


HANDBOOK ENDS HERE 


(a) A person is considered to have received an AFDC payment 


when: 

te, The grant for the FR¥ AU is reduced to zero to adjust 
or offset a prior overpayment/; or 

2. The AU has received benefits under the California 





Alternative Assistance Program as specified in 
Chapter 89-700. 


Sections 10553, 10554, 11450, and 11453, Welfare and 
Institutions Code. 


Sections 10553, 10554, 11017, dyid 11255, and 11280, Welfare and 
Institutions Code; 45 CFR 233.20(a) (2) (xiii) and (3) (vi) (B) and 
(xiv); and Darces v. Woods, 35 Cal. 3d 871; Rutan v. McMahon, 
Case No. 612542-L (Alameda Superior Court) February 19, 1988; 
Letter from Department of Health and Human Services (DHSS), 
December 5, 1990; Johnson v. Carlson Stipulated Judgement; dyid 
Federal Terms and Conditions for the California Assistance 
Payments Demonstration Project as approved by the United States 
Department of Health and Human Services on October 30, 1992; and 
the Federal Terms and Conditions for the California Work Pays 
Demonstration Project as approved by the United _ States 
Department of Health and Human Services on March 9, 1994. 

















Amend Section 89-1 





02 to read: 


89-102 FEDERAL DEMONSTRATION PROJECTS - INTRODUCTION 89-102 


ei Background 


2 Control Group 


Authority Cited: 


Reference: 


; HANDBOOK BEGINS HERE 


Pursuant to state law, the California Department of Social 
Services has requested and received federal approval for 
two California Demonstration Projects entitled the 
Assistance Payments Demonstration Project and the 
California Work Pays Demonstration Project. These Projects 
enable California, in accordance with their federally 
mandated Terms and Conditions, to implement certain new 
AFDC provisions. 


The Assistance Payments Demonstration Project provisions 
are contained in Division 89. They include work incentive 
provisions,. MAP reductions and a relocation grant 
restriction. The California Work Pays Demonstration 
Project provisions contained in Division 89 include 
increased property limits, dyid restricted accounts/, and 


the California Alternative Assistance Program. (For "Cal 
Learn" see Division 42.) 


HANDBOOK ENDS HERE 


Except for the provisions found _in Chapter 89-700, related 


to the California Alternative Assistance Program, the 
county shall not apply the Division 89 Assistance Payments 


Demonstration Project and the California Work Pays 
Demonstration Project provisions to those applicants and 
recipients who are designated as members of the Projects' 
control groups. CAAP applies to both the experimental and 
control groups in all APDP/CWPDP counties. The designation © 


and treatment of the control groups shall be accomplished 
pursuant to the Projects' mandated parameters outlined in 
the Federal Terms and Conditions as approved by the 
Secretary of the Department of Health and Human Services. 


Sections 10553, 10554, 11201.5, 11299, and 11450(g), Welfare and 
Institutions Code. 


Sections 11155.1, 11155.2, 11201.5, 11450.01, dyid 11450.03, and 
11280, Welfare and Institutions Code; 45 CFR 233.20(a) (3) (i) (B); 
Federal Terms and Conditions for the Assistance Payments 
Demonstration Project as approved by the United States 
Department of Health and Human Services on October 30, 1992; and 
Federal Terms and Conditions for the California Work Pays 
Demonstration Project as approved by the United States 
Department of Health and Human Services on March 9, 1994. 

















Adopt Chapter 89-700 and Section 89-701 to read: 


89-700 CALIFORNIA ALTERNATIVE ASSISTANCE PROGRAM (CAAP) 








89-701 THE CALIFORNIA ALTERNATIVE ASSISTANCE PROGRAM (CAAP) 89-701 


lin 





HANDBOOK BEGINS HERE 


The California Alternative Assistance Program (CAAP) is mandated by Welfare 
and Institutions Code Section 11280 (Chapter 69, Statutes of 1993). It 
provides funding for child care to applicants eligible for or recipients of 
aid with earned income who voluntarily decline or refuse an AFDC grant. The 
objective of the CAAP is to provide an incentive to AFDC families with 
children to seek and/or maintain employment by removing the barrier of high 
child care costs. In assisting these families with their child care costs, 
it is hoped that employment will be obtained and maintained which will result 
in self-sufficiency from the welfare system. 


HANDBOOK ENDS HERE 
A CAAP participant is: 
Considered an AFDC recipient. 


21 
22 Subject to all requirements of the AFDC program. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 11280, Welfare and Institutions Code; and the Federal 


Terms and Conditions for the California Work Pays Demonstration 


Project _as approved by the United States Department of Health 
and Human Services on March 9, 1994. 




















Adopt Section 89-705 to read: 


89-705 DEFINITIONS . 89-705 





.1 The following definitions pertain only to Chapter 89-700. 


— 
— 


a) 1) "AU" means the AFDC assistance unit which consists of a group of 
related persons living in the same home who have been determined 


eligible for AFDC. 


| 
| 


Co 
ay 


"Budget Month" means the month preceding the report month and is 
used to determine the amount of the CAAP payment. 


"CAAP Participant" means an AFDC eligible person who has signed a 
CAAP agreement. 


Q 


| 
| 


2 
fp 


"Date of Receipt" means the date that a document is received by 
the county, either through the mail or delivered in person. 


e 
be 


"Exempt from Licensing" means a child care provider who is not 
required to obtain a family day care license. 


HANDBOOK BEGINS HERE 


(A) Examples of when a day care license is not required 


—_ pursuant to California Code of Regulations, Title 22, 
Section 101158, include: 


ies The nonrelative child care provider cares for the 
children of only one family in addition to his/her 


own children; 


The child care provider is related to the children 
for whom care is given; 


Ss 


i 


The child care provider is a public or private school 
or recreation program; or 


hag 


The child care is provided by a public or private 
school which operates a program before and/or after 
school for school-age children, providing the program 
offered by the school is operated by the school and 


run by qualified teachers employed by the school or 
the school district. 


HANDBOOK ENDS HERE 


(£) (1) "Full-Time Child Care" means child care provided by a child care 
provider for more than 147 hours per calendar month. 


(g) through (o) Reserved 











"Part-Time Child Care" means child care provided by a child care 
provider for 147 hours or less per calendar month. 


fe 


"Payment Month" means the month following the report month. 


ie) 


3 


Reserved 


K 
ar 


"Rate Ceiling" means the 75th percentile of the regional market 
rate or the 100th percentile of the regional market rate when the 
region has no more than two providers serving that age and 
category of care. 


[s 


"Regional Market Rate" means the costs of child care in each 
county differentiated by age of child, type of care, and whether 
the care is provided full- or part-time as established in the 


: Regional Market Rate Ceilings for California Child Care 
| Providers. 


_— 
w 
a 


"Report Month" means the month in which a CAAP participant is 
required to'submit the monthly eligibility report which contains 


information' from _the previous:month, also known as the budget 
month. : 





(s) through (z) Reserved 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 11280, Welfare and Institutions 
Code. 




















Adopt Section 89-710 to read: 


89-710 PROGRAM ELIGIBILITY 89-710 





.l An AU shall be eligible to participate in CAAP if otherwise eligible for AFDC 
and all of the following conditions are met: 


.11 A member of the AFDC AU is working and requires child care to remain 
employed. 


.12 The CAAP participant signs a statement stating that it is clearly 
understood that to receive CAAP he/she must decline a cash grant. 


.13 The child care costs are paid for a child who meets the following 
conditions: 


.131 The child: 


(a) Is in the AU; or 
(b) Would be AFDC-FG/U eligible but for the receipt of federal 
foster care or Supplemental Securit Income/State 


Supplementary Payment (SSI/SSP). 
132 The child is: 


Under the age of 13; or -. : 


(a) 

(b) Over age 13 and_is physically or mentally incapable of 
caring for himself/herself based on a written statement of 
a_ physician or a licensed or certified psychologist, and 
meets the age requirements under the AFDC program, as 
specified in Section 42-101; or 


Q 


Over_age 13 and under court supervision as specified in 
Welfare and Institutions Code Sections 601 and 602 and 
meets the age requirements under the AFDC program, as 
specified in Section 42-101. 


114 ‘The child care provider’ meets all the following conditions: 
.141 Is 18 years old or older. 
.142 Is not a-parent or legal guardian of the ‘child. 


.143 Is not a member of the AU. 


.144 Has a day care license or is exempt from licensing. 


10 














15 The AU has provided the necessary information to determine CAAP 
eligibility and the CAAP payment, as specified in Section 89-725.1. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 11265.1, 11280(b), and 11320.3({j) (5), Welfare and 


Institutions Code; 45 CFR 255.2(a) and (a)(1); 45 CFR 
255.4(c) (2) and (f) (2); and 45 CFR 255.5(a). 


11 

















Adopt Section 89-715 to read: 


89-715 PAYMENT ELIGIBILITY 89-715 





i  CAAP payments shall be used _to pay for child care costs at the actual cost of 
care up to the federal maximum reimbursement rate (75th percentile) based _on 
the monthly Regional Market Rate (RMR) ceilings. 


HANDBOOK BEGINS HERE 


.i1 The RMR ceilings are determined based on a statistically valid survey 


of the rates established by child care providers for private clients in 
accordance with Welfare and Institutions Code Section 11508 (hb). 


.111 The rate ceilings are determined based on: 


— 


a) The age of the child, 


| 


(b) The type of care provided, 

(c) The number of hours of care, either full-time or part-time 
as defined in Section 89-705, and 

(d) The care provider's geographic location in California. 


HANDBOOK ENDS HERE 


lin 


The county shall only issue a CAAP payment when the child care hours claimed 
are for the following: 


Work hours. 


Transportation time between the worksite and the child care provider. 


ine) LS) is) 
w iS) h 


When necessary, hours based on the provider's standard billing 
practice. 


HANDBOOK BEGINS HERE 


.24 Examples of eligible hours. 

.241 Example: A_ provider charges all families based on an hourly 
PS a. i, rate. The parent works from 4 p.m. to 12 a.m. The 
° provider charges for nine hours of child care, 
. because the parent leaves the child in care a half 
hour before starting work and _a_half hour after 
‘ending the work shift. The county would compare the 
hours worked including transportation time to the 
hours of care. A request for payment for nine hours 
of care would meet the payment eligibility 

requirements under this section. 


12 











.242 Example: A day care provider charges all families based on a 
weekly rate, The provider charges for any days the 
CAAP child is absent, regardless of the reason (i.e., 
holidays, sick days and vacation). Since this is the 
provider's billing practice for nonsubsidized 
families, a request for payment which includes these 


days would meet the payment eligibility requirements 
under this section. 


HANDBOOK ENDS HERE 


.3 The county shall not approve a CAAP payment to a new child care provider if a 
payment was made for the same period of time to the prior-authorized provider 
unless care by the prior-authorized provider cannot be provided or the 
provision of care places the child at risk of harm. 


[im 


When the beginning date of CAAP eligibility is after the first of the month, 
the CAAP payment as defined_in Section 89-720.1 shall be prorated from the 


beginning date of aid in accordance with procedures specified in Section 44- 
315.7. 


HANDBOOK BEGINS HERE 


41 Example: The CAAP participant became eligible for AFDC on the 17th 
of the month. The submitted child care receipt shows child 
care costs of $150 for the whole month. The Reciprocal 
Table in Section 44-315.73 shows a figure of .4839 for the 


17th day of a 31-day month. The total monthly CAAP payment 
amount x the reciprocal = the prorated CAAP amount ($150 x 


-4839 = $72.585 The §72.585 is rounded down to $72 which 
is the amount of the CAAP payment. 


HANDBOOK ENDS HERE 


.5 The county shall not pay aid paid pending the state hearing decision for 
CAAP. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 11280 and 11508(b), Welfare and Institutions Code; 45 


CFR 255.1, (c), and (e)(4); 45 CFR 255.2, (a), (a)(1), and 
(h) (2); and 45°CFR 255.4(a), (a) (2) (ii), (c)(2), and (i) (1). 


13 














Adopt Section 89-720 to read: 


89-720 CHILD CARE PAYMENT COMPUTATION 89-720 





.1 The county shall pay the lesser of the actual child care costs paid or the 
applicable monthly 75th percentile rate ceiling. 


11 


HANDBOOK BEGINS HERE 


Example: Child care costs are within the RMR. 


An employed mother has two children, ages 5 and 1, in a child care 
center _in Alameda County. The mother works 120 hours per month and 
child care is for 130 hours per month per child, which includes 
transportation time to and from work. The child care provider charges 
a weekly rate of $75 for the 5-year-old and $95 for the 1~year-old. 
The total child care cost the child care provider charges for the month 
is $735, $324 for the 5-year-old and $411 for the i-year-old. 


CAAP COMPUTATION: 


(1)  S-year-old child: 


75th percentile mo. rate 328 
Actual child care costs/mo. $324 

{2)  i-year-old child: 
75th percentile mo. rate 442 
Actual child care costs/mo. $411 
CAAP Payment for 5-year-old child: 324 
CAAP Payment for 1-year-old child: + $411 
735 


TOTAL CAAP PAYMENT: 


Example: Child care costs exceed the RMR. 

The AU of four includes a working father, an incapacitated mother on 
SSI, and two children ages 6 and 8. The father _is employed 160 hours 
per month and child care is for 180 hours per month per child, which 
includes transportation. time to and from work. The children are placed 
in a family day care home: in Colusa County, where the monthly child 
care cost is $365 per child. 


CAAP COMPUTATION: 


Al) 6-year-old child: 


75th percentile . $324.75 

Actual child care costs $365.00 
(2) 8-year-old child: 

75th percentile $324.75 

Actual child care costs $365.00 


14 











CAAP Payment for 6-year-old child: $324.75 


CAAP Payment for 8-year-old child: + $324.75 
TOTAL CAAP PAYMENT: $649.00 


(rounded down) 


HANDBOOK ENDS HERE 


.2 Counties shall round payments to the nearest lower whole dollar. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 











Reference: 


Sections 11280 and _11508(b), Welfare and Institutions Code; 45 
CFR 255.4(a) and (a) (2) (iii); and the Preamble (Federal Register 


Volume 54, No. 197, page 42233). 
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Adopt Section 89-725 to read: 





89-725 CAAP PARTICIPANT'S RESPONSIBILITIES 89-725 
a1 The CAAP participant shall provide the following information to determine 


CAAP program and payment eligibility along with the monthly eligibility 
report in accordance with the time frames specified in Section 40-181.22. 


w wo Rr 


le fe fe 
(op) wn ad 


Verification of employment and the number of hours of employment; 
The name and birthdate of each child for whom care is to be provided; 


Total child care hours provided during the month including the 
scheduled hours of care; 


Total child care costs for the month; 
The care provider's name and address; 


Whether the provider is a licensed day care center, licensed family day 
care home, or an exempt day care provider; and 


.161 The social security number (SSN) of an exempt provider, or 
.162 The tax ID number for a Licensed sandaaas 

A certification from the exempt day care provider that he/she is: 
171 At least 18 years of age; 

172 Whether he/she is a relative of the CAAP participant; 


.173 When not related, that he/she provided the CAAP participant the 
name, address and telephone numbers of two character references; 


.174 A statement as to his/her: 
“| 


a) Health, 
(b) ‘Education or experience; and 


(c) Criminal record; and 
.175 Names and ages of’ other’ persons “in the home providing care. 
A_ declaration, signed under penalty of perjury, by_ the child care 


provider that the information submitted under Sections 89-725.13 
through .17 is true and correct to the best of his/her knowledge. 


A declaration, signed under penalty of perjury, by the CAAP participant 


that the information submitted under Sections 89-725.11 through .15.is 
true and correct to the best of his/her knowledge. 
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.2 ‘The CAAP participant must notify the county of: 


21 Any changes in child care arrangements. 


.22 Any changes in work status. 


.3 The CAAP participant must indicate to the county if he/she no longer chooses 
to participate in CAAP and now chooses to return to AFDC grant status. 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 11280, Welfare and Institutions Code; 45 CFR 255.1(e) 


and (e)(1); 45 CFR 255.2, (a), and (a)(1); and 45 CFR 
255.4(c) (2). 
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Adopt Section 89-730 to read: 


89-730 COUNTY RESPONSIBILITIES 89-730 





.l Informing and Participation 


11 The county shall inform AFDC/CAAP applicants and recipients in writing 
about the availability of the CAAP program at the following intervals: 


.111 At the time of application as specified in Section 40-131.3. 
-112 At the time of redetermination as specified in Section 40-181.2. 


.12 The AFDC eligible person shall only be permitted to choose _ to 
participate in CAAP at the intervals specified in Sections 89-730.11. 


+2 Signed CAAP Agreement 


.21 Within 30 days of the completion of the eligibility determinations made 
at the intervals specified in Section 89-730.11, the county shali 
obtain a signed statement from the individual choosing CAAP which shall 
contain the following information: 


.211 The choice for CAAP means refusing an AFDC grant in order to 
receive child care assistance. 


.212 The failure to provide the monthly eligibility report and child 
care information to the county in a timely manner may result in 
delay of issuance or discontinuance of CAAP payments. 


.213 The CAAP participant has the right to request a state hearing 


regarding CAAP benefits, but aid paid pending the state hearing 
decision is not available. 


.214 The CAAP participant's rights will be waived for any other AFDC 
assistance programs such _as_ the Reduced Income Supplemental 
Payments (RISP), Homeless Assistance, and/or special needs. 


General 


lus 


31 The county shall determine a CAAP participant's AFDC eligibility on a 
monthly basis by utilizing all AFDC eligibility criteria pursuant to 
- Sections 44-207.2 and .3. ; 


32 The county shall issue the CAAP payment to eligible CAAP participants 


in accordance with the standard delivery dates of aid payments in 
Sections 44-304.5 or 44-305.2. 


.33 The county shall discontinue CAAP eligibility on the last day of the 
month in the following situations: 
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.331 When the CAAP participant did not meet the eligibility criteria 
specified in Sections 89-710 (Program Eligibility) and 89-715 
(Payment Eligibility). 


.332 When the required information is not submitted by the first day 
of the payment month. 


.34 The county shall rescind the discontinuance of the CAAP payment and 
restore the CAAP payment if the CAAP participant meets the good cause 
criteria, specified in Section 40-181.233, and meets the reporting 
requirements as specified in Section 40-181.222. 


.35 In addition to the AFDC case documentation, the county shall include 
the following in the CAAP participant's file: 


351 ‘The information reported by the CAAP participant in Sections 89- 
725.1, .2, and .3; and 


.352 All notices of action (NOAs) sent to the CAAP participant; and 


.353 Documentation of ‘the need for child care for a child age 13 or 
over. See Section 89-710.132(b) or (c).) 


.36 Counties shall verify the child care provider's SSN with the Social 


Security Administration according to provisions in Manual of Policies 
and Procedures Division 20. 


.361 Counties shall deny the CAAP payment when the SSN_is_ determined 
not to be authentic. 


.37 Counties shall compare the child care provider's SSN with the Medi-Cal 
Eligibility Data System (MEDS) to determine whether the provider is on 


aid and is reporting the earned income in accordance with Section 40- 
181.241 (e). 


Prospective and Retrospective Payments 
41 Prospective Payment Procedures — 
-411 The county shall prospectively budget the CAAP payment when the 
applicant or recipient is subject to prospective budgeting 
pursuant to Section 44-313.1. 


412 The county ‘shall make a reasonable estimate of the child care 


costs uSing the procedures for Seloucaling a payment specified in 
Section 89- 720, + 


42 Retrospective Bavaent Procedures 


.421 AFDC recipients who choose CAAP shall continue in retrospective 
budgeting pursuant to Section 44-313.2. 











HANDBOOK BEGINS HERE 


fa) Example: 





AFDC _ Recipient AFDC Recipient CAAP participant 

indicates choice | signs CAAP. receives CAAP 

on monthly agreement and payment based on 

eligibility continues to costs reported on 

report. receive the AFDC the May monthly 
grant based on eligibility 


costs reported on report. 
the April monthly 
eligibility 
| report. 


HANDBOOK ENDS HERE 


.422 CAAP participants who choose to return to AFDC grant status shall 
continue in retrospective budgeting. 


HANDBOOK BEGINS HERE 


(a) Example: 














July 





Former _CAAP 
participant 
receives the AFDC 
check based on 


his/her July 


income. 


County receives 
the July monthly 
eligibility 
report on which 
the CAAP 
participant 
indicated his/ 


her decision. The 


CAAP agreement is 
rescinded and a 


final CAAP payment 
is issued. 


CAAP participant 
reports income. 

| He/she decides 

| to_no_ longer 

| participate in 

| CAAP. 





--HANDBOOK ENDS HERE 
.5  CAAP Notice Requirements — 
.51 The county shall notice CAAP participants. in accordance with the 
definitions of timely and adequate notice requirements, as specified in 
Manual of Policies and Procedures Section 22-001, -for the following: 
.511 Initial approval of CAAP eligibility and amount of payment. 


.512 Denial or discontinuance of a CAAP payment. 
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.513 Change in the rate ceiling described in Handbook Section 89- 
715.11. 


.514 CAAP overpayment/underpayment adjustments, as specified in 
Section 89-735. 


-515 Return to AFDC grant status. 


.516 Nonreceipt of the monthly child care eligibility report or an 
incomplete monthly child care eligibility report. 


52 The county shall follow the contact procedures for late and incomplete 
monthly eligibility reports as specified in Section 40-181.221. 


.6 Inter-County Transfers Ss , 


61 The inter-county transfers shall occur _in the same manner for a CAAP 
participant as for an AFDC recipient. A new CAAP agreement shall be 


signed in the new county and provide all pertinent provider 
information. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11280(b) and (c), Welfare and Institutions Code; 45 CFR 
233.22, .24, .25, .29(b) and (c), .34(b) and (c)(3), .35, and 
.36; 45 CFR 255.1(c), (e), and (e) (4); 45 CFR 255.2(a), (g)(1), 
(gq) (2), (h), (h) (1), and (h) (2); 45 CFR 255.3(b), (c), and (h); 


and 45 CFR 255.4(a) and (a) (2) (iii), (c)(2), (£)(2), and (h). 


a1 











Adopt Section 89-735 to read: 


89-735 UNDERPAYMENTS AND OVERPAYMENTS 89-735 





.1 General Criteria 


sil 


214 


Underpayments occur when a CAAP payment made to the CAAP participant is 
less than what he/she is entitled to receive. 


.111 Action to correct underpayments shall be taken within 30 calendar 


days from the date the county determines that an underpayment 
exists. 


Overpayments occur when a CAAP payment to the CAAP participant exceeds 
what he/she is entitled to receive. 


The county shall _ take all reasonable steps necessary to promptly 
collect any overpayment that is known to the county. 


.131 The county shall’ refer cases of suspected fraud to the county 
Special Investigative Unit (SIU) under Manual of Policies and 


Procedures Section 20-005. 


.132 The county shall attempt recovery efforts in all cases of current 
and former CAAP participants. 


The county shall recover CAAP overpayments from any person who was a 
member of the AU at the time the AU was overpaid. 


12 Recovery of Overpayments 


221 


When the county determines that an overpayment exists, the county shall 
calculate the amount of the overpayment and determine the appropriate 
method of recovery. , 


.211 Recovery methods may be used concurrently. 
.212 The county shall take steps to initiate the recovery promptly by 


notifyin the individual in writin that he/she’ has 
overpayment ‘and how recovery will occur as specified in aeceigns 


89- 7135.22 and 23. 
overpayment Recovery from current CAAP Participants 
2221 Balancing 


(a) When an ‘individual has both an overpayment and an 
underpayment, the county may offset one against the other. 























.222 CAAP Payment Adjustment 


(a) The overpayment is_to be adjusted from the current CAAP 
payment subject to Section 89-735.222(b). 


1) When the current CAAP payment amount is not enough to 
recover the entire overpayment, the remaining amount 
of the overpayment shall be applied to succeeding 
month(s) and the adjustment rocess shall __be 


repeated. 


— 


Recovery from the current CAAP payment(s) shall be ten 


percent of the total payment or $21, whichever is greater, 
but the recovery shall not exceed the current CAAP payment. 


G 


.223 Voluntary Cash Recovery 


a) The county shall accept any voluntary cash payment from an 
individual to pay any portion of an existing overpayment. 


Overpayment Recovery from Former CAAP Participants Who Presently 
Receive an AFDC Grant and from Former CAAP Participants No Longer 
Receiving AFDC/CAAP 


.231 The county shall demand in writing, the repayment of any 
outstanding overpayment amount from any individual who is no 
longer eligible to receive CAAP payments or AFDC. 

.232 A former CAAP participant receiving an AFDC grant shall be 

ermitted to have CAAP overpayments adjusted from his/her grant 
when: 
(a) The CAAP participant and the county voluntarily agree with 
the amount of the AFDC grant adjustment. 
(b) The individual signs a written agreement with the county. 


.233 Once the demand letter for repayment has been sent, the county 
shall continue recovery efforts of CAAP overpayments in: 


fai. 


All cases of fraud; 
(b) All -cases of current CAAP participants; or © 





(c) - All cases of former CAAP ‘participants when the overpayment 
amount would equal or exceed the cost of recovery. 


.234 The county shall recoup  CAAP overpayments ‘from families 
receiving: re 


(a) TCC payments by following TCC overpayment collection 
procedures specified in Section 47-190. 
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lu. 


ool 


(b) SCC payments by following SCC overpayment collection 
procedures specified in Section 44-508. 


Overpayment Record Maintenance 


The county shall maintain a record of the overpayment including all 
notices and agreements, the repayment dates and amounts recovered. 


Once collection of the overpayment is completed, the overpayment 
records shall be retained in accordance with requirements for records 


retention of public assistance cases, as specified in Manual of 
Policies and Procedures Section 23-353. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 11280, Welfare and Institutions Code; 45 CFR 


233.20 (a) (13) (i); 45 CFR 255.4(j) (1), (4), (5), (6), (7), and 


(8); and the Preamble (Federal Register Volume 54, No. 197, page 
42234). 








Adopt Section 89- 





740 to read: 


' 89-740 DATA COLLECTION 89-740 





.l ‘The county shall collect and report data as required by CDSS. 


.11 Information shall include, but is not limited to, the following: 


.111 


.112 


114 


Authority Cited: 


Reference: 


Total number of AFDC families receiving CAAP payments each month, 
including the 


(a) Number of CAAP-FG families receiving CAAP payments each 
month, and 
({b) Number of CAAP-U families receiving CAAP payments each 


month. 


Total number of children receiving CAAP payments each month by 
the type of child care (i.e., licensed or exempt, relative or 


non-relative, inside or outside child's home, family day care, or 
center care); 


— 


a) Number of CAAP-FG children receiving CAAP payments each 
month by the type of care, and 


(b 


wer 


Number of ‘CAAP-U children receiving CAAP payments each 
month by the type of care. 


Expenditures for children receiving CAAP payments each month by 
the type of child care (i.e., licensed or exempt, relative or 


non-relative, inside or outside child's home, family day care, or 
center care); 


l= 


Amount of expenditures for CAAP-FG children each month by 
type of care, and 


fe 


Amount of expenditures for CAAP-U children each month by 
type of care. 


Number of months that each family has received child care 
services. . = cote ; ae 


* 


Sections 10553 and 10554, Welfare and Institutions Code. 


section 11280,-Welfare and Institutions Code and Federal Action 
Transmittal JOBS-ACF-~AT-92-1. 
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RDB #0694-20 
PUBLIC NOTICE 


September 21, 1994 Public Hearing 


ITEM #2 
AFDC Income/Resource Exclusion for Individual Indians. 


CHAPTERS 

Manual of Policies and Procedures, Division 42 (Nonlinking Factors of Public 
Assistance Eligibility), Chapter 42-200 (Property), Section 42-213 (Property Items 
To Be Excluded In Evaluating Property Which May Be Retained); Division 44 
(Standards of Assistance), Chapter 44-100 (Income), Section 44-111 (Payments 
Excluded Or Exempt From Consideration As Income). 


INFORMATIVE DIGEST 

Current regulations at MPP 42-213 and 44-111 only provide for the exclusion of 
tribal judgement funds held in trust or distributed per capita by the Secretary of 
the Interior. Public Law (PL) 97-458, enacted January 12, 1983, made several 
amendments to PL 93-134, enacted October 19, 1973, relating to the use or 
distribution of certain Indian judgement funds. One amendment was the addition of 
a new Section 8 to PL 93-134. Section 8 of PL 93-134 requires that interests of 
individual Indians in trust or restricted lands shall not be considered a resource 
in determining eligibility for assistance under the Social Security Act or any 
other federal or federally assisted program. 


Section 7 of PL 93-134 specified that in order for trust funds to be subject to 
the exclusion provisions, the funds must have been awarded in judgement to Indian 
Tribes as a result of successful claims against the United States. Section 2 of 
PL 98-64, enacted August 2, 1983 removed the requirement that such trust funds 
must derive from a judgement. 


Section 13736 of PL 103-66, the Omnibus Budget Reconciliation Act of 1993, 
further amended Section 8 of PL 93-134 by adding an income exclusion. 
Specifically, the amendment requires that up to $2,000 per year of income derived 
from such interests and received by individual Indians will not be considered in 
determining eligibility for assistance under the Social Security Act or any other 
federal or federally assisted program. 

The proposed amendments implement and make specific the requirements of the 
federal law. 


COST ESTIMATE 
1. Costs or Savings to State Agencies: No additional costs or savings. 


2. Costs to Local Agencies or School Districts: None. 


3. Nondiscretionary Costs or Savings to Local Agencies: No additional costs or 
savings. 


4. Federal Funding to State Agencies: None. Zs : 

















LOCAL MANDATE STATEMENT 

These regulations do impose a mandate upon local agencies, but not on school 
districts. There are no state-mandated local costs in these regulations which 
require state reimbursement under Sections 17500 et seq. of the Government Code 
because any costs associated with the implementation of these regulations are 
costs mandated by the federal government within the meaning of Section 17513 of 
the Government Code. 


STATEMENT OF POTENTIAL COST IMPACT ON PRIVATE PERSONS OR BUSINESSES AND OF 
ALTERNATIVES CONSIDERED 

CDSS has determined that there will be no adverse impact on businesses, private 
persons, other businesses or public agencies, including the ability of California 
businesses to compete with businesses in other states, because these regulations 
do not impact private persons or businesses. 


CDSS must determine that no alternative considered would be more effective in 
carrying out the purpose for which the regulations are proposed or would be as 
effective and less burdensome to affected persons than the proposed action. 


SMALL BUSINESS IMPACT STATEMENT 
CDSS has determined that the proposed regulations will have no adverse impact on 
small businesses because these regulations do not affect small businesses. 


ASSESSMENT OF JOB CREATION OR ELIMINATION 

The adoption of the proposed amendments will neither create nor eliminate jobs in 
the State of California nor result in the elimination of existing businesses or 
create or expand businesses in the State of California. 


AUTHORITY AND REFERENCE CITATIONS 

CDSS adopts and amends these regulations pursuant to Sections 10553 and 10554 of 
the Welfare and Institutions Code. These regulations implement, interpret and 
make specific Section 8 of Public Law 93-134, Public Law 97-458, Section 2 of 
Public Law 98-64 and Section 13736 of Public Law 103-66, and implements 
requirements of federal action transmittals 91-23 and 93-14. 


EMERGENCY STATEMENT 

These regulations are to be adopted on an emergency basis. In order to allow 
interested persons an opportunity to submit statements or arguments concerning 
these regulations, they will be considered at public hearing in accordance with 
Government Code Section 11346.4. 
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FINDING OF EMERGENCY 


These regulations are being implemented on an emergency basis for the immediate 
preservation of the public peace, health and safety, or general welfare, within 
the meaning of Government Code Section 11346.1. 


DESCRIPTION OF SPECIFIC FACTS WHICH CONSTITUTE THE EMERGENCY 

1. Current Aid to Families with Dependent Children (AFDC) regulations at MPP 42- 
213 and 44-111 provide for the exclusion of tribal judgement funds, held in 
trust or distributed per capita by the Secretary of the Interior. 


2. Public Law (PL) 93-134, which was adopted October 19, 1973, is an Act which 
provides for the use or distribution of funds appropriated in satisfaction of 
certain judgements of the Indian Claims Commission and Court of Claims. 


3. PL 103-66 amended Section 8 of PL 93-134. Beginning January 1, 1994, up to 
$2,000 per year of income received by individual Indians which are derived 
from leases or other uses of individually owned trust or restricted lands 
shall not be counted as income in determining eligibility for AFDC. 


4, A delayed implementation date for this income exclusion caused by the time 
needed for the regular regulation adoption process would result in unnecessary 
denial of benefits to which AFDC applicants and recipients would otherwise be 
entitled under federal law. 


5. Additionally, a delay in implementation would subject the Department to 
lawsuits that could require the issuance of retroactive benefits since the 
AFDC applicants and recipients are clearly eligible to this benefit under 
federal law. 


INFORMATIVE DIGEST 

Current regulations at MPP 42-213 and 44-111 only provide for the exclusion of 
tribal judgement funds held in trust or distributed per capita by the Secretary of 
the Interior. Public Law (PL) 97-458, enacted January 12, 1983, made several 
amendments to PL 93-134, enacted October 19, 1973, relating to the use or 
distribution of certain Indian judgement funds. One amendment was the addition of 
a new Section 8 to PL 93-134. Section 8 of PL 93-134 requires that interests of 
individual Indians in trust or restricted lands shall not be considered a resource 
in determining eligibility for assistance under the Social Security Act or any 
other federal or federally assisted program. 


Section 7 of PL 93-134 specified that in order for trust funds to be subject to 
the exclusion provisions, thé funds must have been awarded in judgement to Indian 
Tribes as a result of successful claims against the United States. Section 2 of 
PL 98-64, enacted August 2, 1983 removed the requirement that such trust funds 
must derive from a judgement. 














Section 13736 of PL 103-66, the Omnibus Budget Reconciliation Act of 1993, 
further amended Section 8 of PL 93-134 by adding an income exclusion. 
Specifically, the amendment requires that up to $2,000 per year of income derived 
from such interests and received by individual Indians will not be considered in 
determining eligibility for assistance under the Social Security Act or any other 
federal or federally assisted program. 


The proposed amendments implement and make specific the requirements of the 
federal law. 


COST ESTIMATE : 
1. Costs or Savings to State Agencies: No additional costs or savings. 


2. Costs to Local Agencies or School Districts: None. 


3. Nondiscretionary Costs or Savings to Local Agencies: No additional costs or 
savings. 


4. Federal Funding to State Agencies: None. 


LOCAL MANDATE STATEMENT 

These regulations do impose a mandate upon local agencies, but not on school 
districts. There are no state-mandated local costs in these regulations which 
require state reimbursement under Sections 17500 et seq. of the Government Code 
because any costs associated with the implementation of these regulations are 
costs mandated by the federal government within the meaning of Section 17513 of 
the Government Code. 


AUTHORITY AND REFERENCE CITATIONS 

CDSS adopts and amends these regulations pursuant to Sections 10553 and 10554 of 
the Welfare and Institutions Code. These regulations implement, interpret and 
make specific Section 8 of Public Law 93-134, Public Law 97-458, Section 2 of 
Public Law 98-64 and Section 13736 of Public Law 103-66 and implements provisions 
of federal action transmittals 91-23 and 93-14. 














a) 


b) 
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INITIAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative Requirement, or Other 
Condition or Circumstance the Regulations Are Intended to Address 


Public Law (PL) 97-458, enacted January 12, 1983, made several amendments to 
PL 93-134, enacted October 19, 1973, relating to the use or distribution of 
certain Indian judgement funds. One amendment was the addition of a new 
Section 8 to PL 93-134. Section 8 of PL 93-134 requires that interests of 
individual Indians in trust or restricted lands shall not be considered a 
resource in determining eligibility for assistance under the Social Security 
Act or any other federal or federally assisted program. 


Section 7 of PL 93-134 specified that in order for trust funds to be subject 
to the exclusion provisions, the funds must have been awarded in judgement to 
Indian Tribes as a result of successful claims against the United States. 
Section 2 of PL 98-64, enacted August 2, 1983 removed the requirement that 
such trust funds must derive from a judgement. 


Section 13736 of PL 103-66, the Omnibus Budget Reconciliation Act of 1993, 
further amended Section 8 of PL 93-134 by adding an income exclusion. 
Specifically, the amendment requires that up to $2,000 per year of income 
derived from such interests and received by individual Indians will not be 
considered in determining eligibility for assistance under the Social Security 
Act or any other federal or federally assisted program. 


Currently, regulations at MPP 42-213 and 44-111 only provide for the exclusion 
of tribal judgement funds held in trust or distributed per capita by the 
Secretary of the Interior. The Department is therefore proposing to amend 
these regulations by repealing existing language that requires exempt holdings 
to derive from judgement funds and adopting language which provides that in 
the determination of eligibility for Aid to Families with Dependent Children 
(AFDC), an income and property exclusion is to be applied to the interests of 
individual Indians which are held in trust or restricted lands. 


Specific Purpose of the Regulations and Factual Basis for Determination that 
Regulations Are Necessary 


Section 42-213.512 


Specific Purpose: 


This amendment repeals language which specifies that in order for funds to be 
exempt as property, they must have been distributed per capita or held in 
trust as a result of a judgement. Existing Subsection (a) is deleted. 
Subsection (b) is divided and the first part is renumbered (a). The last 
part of this sentence remains (b). Subsection (c) is adopted to provide that 
individually owned trusts or restricted lands are excluded from consideration 
as property when determining eligibility for AFDC. 




















Factual Basis: 

These amendments are necessary to effect compliance with PL 97-458 and the 
provisions of PL 98-64 as directed by FSA-AT-91-23, dated July 19, 1991. 
Further, the technical amendments are necessary for clarity and consistency in 
the presentation of the regulatory language. 


Section 44-111.61 b. 


Specific Purpose: 


This amendment adopts the word "income" and repeals all language that refers 
to property. 


Factual Basis: 


This technical amendment is necessary to clarify and make specific the income 
exemption in determining eligibility for AFDC. 


Section 44-111.61 b. (1) 


Specific Purpose: 

This amendment repeals language that requires funds to be distributed per 
capita or held in trust as a result of a judgement awarded in Indian claims 
Commission or U.S. Court. 

Factual Basis: 


This amendment is necessary to effect compliance with Section 2 of PL 98-64. 


Section 44-111.61 b. (2) 


Specific Purpose: 

Subsection (2) is divided and the first part of the sentence is renumbered to 
{1). The last part of this sentence is renumbered to (2) and specifies that 
trusts must be held by the Secretary of the Interior. 

Factual Basis: 


These amendments are necessary to effect compliance with Section 2 of PL 98- 
64. These amendments also make the technical changes necessary for clarity 
and consistency with other changes in this section. 


Section 44-111.61 a. 
Specific Purpose: 
This amendment adopts new language which provides for the exemption of income 


of individual Indians up to $2,000 per year when derived from interests in 
trust or restricted lands. Subsection c. is adopted to provide that 








Cc) 


qd) 


e) 


f) 





individually owned trusts or restricted lands are excluded from consideration 
as property when determining eligibility for AFDC. Existing c. through k. is 
amended to d. through 1., respectively, to allow for the addition of the new 
GC. 


Factual Basis: 


This amendment is necessary to effect compliance with Section 13736 of PL 103- 
66. 


Identification of Documents Upon Which Department Is Relying 


-Federal Action Transmittal No. FSA-AT-91-23 dated July 1, 1991 
-Federal Action Transmittal No. ACF-AT~93-14 dated September 15, 1993 
-Public Law 93-134 

-Public Law 97-458 

-Public Law 98-64 

-Public Law 103-66 


Testimony and Response 


[To be completed after the Public Hearing] 
Local Mandate Statement 


These regulations do impose a mandate upon local agencies, but not on school 
districts. There are no state-mandated local costs in these regulations which 
require state reimbursement under Sections 17500 et seq. of the Government 
Code because any costs associated with the implementation of these regulations 
are costs mandated by the federal government within the meaning of Section 
17513 of the Government Code. 


Statement of Potential Cost Impact on Private Persons or Businesses and of 
Alternatives Considered 


CDSS has determined that there will be no adverse impact on businesses, 
private persons, other businesses or public agencies, including the ability of 
California businesses to compete with businesses in other states, because 
these regulations do not impact private persons or businesses. 


CDSS must determine that no alternative considered would be more effective in 
carrying out the purpose for which the regulations are proposed or would be as 
effective and less burdensome to affected persons than the proposed action. 























Amend Section 42-213.512 to read: 


42-213 PROPERTY ITEMS TO BE EXCLUDED IN EVALUATING PROPERTY 42-213 
WHICH MAY BE RETAINED (Continued) 


5 (Continued) 


51 Property which is mandatorily exempt under federal law includes, but is 
not limited to: (Continued) 


.512 


2513 
Authority Cited: 


Reference: 


PL 93-134, PL 97-458 and PL 98-64 which exempt as property the 
funds of Native American tribes including interest earned from, 
investment income derived from and initial purchases made with 
such funds when the funds df¢é have been: 


Ady = =pbidetibutdd oéf cdébstd df NeXd ZA eeust dd A PAsuLY OF A 
dudddment dvdyddd by eMé TAddAn CLAcog Cdoissidh df W/S/ 
gduxe df CLAis/ 


(Ja) Distributed by the Secretary of the Interior on a per 
capita basis; or 


(b) Held in-trust by the Secretary of the Interior; or 
(c) Individually owned trusts or restricted lands. 


(Continued) 
Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11155, 11155.1, 11155.2, 11155.5, and 
11257, Welfare and Institutions Code; 45 CFR 233.20(a) (3) (i) (B) 
and (a) (4) (ii); Sidwell v. McMahon, United States District Court 
(E.D. Cal.) May 7, 1990, civil no. S-89-0445; dxd the Federal 
Terms and Conditions for the California Work Pays Demonstration 
Project as approved by the United States Department of Health 
and Human Services on March 9, 1994; Public Laws 97-458 and 98- 
64; and Federal Action Transmittal 91-23. 

















Amend Section 44-111.61 to read: 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION 44-111 
AS INCOME (Continued) 


.6 (Continued) 


61 Income which is mandatorily exempt under federal law includes but is 
not limited to: (Continued) 


b, 


i? 


PL 93-134, PL 97-458 and PL 98-64 which exempt as income 
vYébéxty the funds of Native American tribes including interest 
earned from, and investment income derived from dpd sAdt7AZ 
pux¢NAdés rddé f¢dmx such funds when the funds d7¥¢ have been: 

ALY Bistfi~uitdd ode ddditd Of WeYd ZH ended dd A fdsuLe OF A 
ecg avdvddd in Indidn CALhd CooiidsZdn df U/S/ Conte o£ 


(21) Distributed by the Secretary of the Interior oyn a per 
capita basis; or 


(2) YHeld in trust/ by the Secretary of the Interior. 

PL 103-66 which exempts, up to $2,000 in any 12 consecutive 
month period, the income of individual Indians when such income 
is derived from individually owned interests in trust or 
restricted lands. 

(Continued) 

(Continued) 

(Continued) 

(Continued) © 

(Continued) 

(Continued) 

(Continued) 


(Continued) 


(Continued) 














Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 





Sections 10553, 10554, 11008.15, 11280, and 11451.7, Welfare and 
Institutions Code; 42 USC Section 602(g)(1)(E) (i); Section 8, 


Public Law 93-134; Section 2, Public Law 98-64; Section 13736, 
Public Law 103-66; Section 202(a), Public Law 100-485 and Section 


479B, Public Law 102-325; 45 CFR 233.20(a) (4) (ii); 45 CFR 
233.20(a) (11) (v) (C); | 45 CFR 255.3(f£)(1); Federal Terms and 
Conditions for the California Assistance Payments Demonstration 
Project as approved by the United States Department of Health and 
Human Services on October 30, 1992; and the Federal Terms and 
Conditions for the California Work Pays Demonstration Project as 
approved by the United States Department of Health and Human 
Services on March 9, 1994. 


